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TITLE 7—AGRICULTURE

Chapter I—Production and Markeling
Admnistration (Standards, Inspec-
fions, Marketing Practices), Depart-
ment of Agriculture

PART 70—GRADING AND INSPECTION OF
POULTRY AND EDIBLE PRODUCTS
THEREOF* AND UNITED STATES CLASSES,
STANDARDS, AND GRADES WITHE RESPECT
THERETO

IMISCELLANEOUS AMENDLIENTS

Notice of a proposed amendment to
the regulations goverming the grading
and spection of poultry and edible
products thereof and TUnited States
classes, standards, and grades with re-
spect thereto (7 CFR Part 70) was pub-
lished on July 30, 1952, 1n the IEDERAL
REGISTER (17 F. R. 6964) The amend-
ment heremafter promulgated 1s pur-
suant to authority contained 1n the Agri-
cultural Marketing Act of 1946 (60 Stat.
1087- 7 U. S. C. 1621 et seq.) and the
Department of Agriculture Appropria-
tion Act, 1953 (Pub. Law 451, 82d Cone.,
approved July 5, 1952).

Fhe amendment grants the Admims-
trator a greater discretion in the rejec-
tion of applications for grading or n-
spection service and for the demal of
such service to persons presently receiv-
ing the service. This amendment 1S
deemed necessary to protect and mamn-
tain the integrity of, and public confi-
dence 1n, the grading and mnspection
service.

After consideration of all relevant
matters presented, including the propo-
sals set forth 1n the aforesaid notice, the
amendment heremafter set forth 1s pro-
mulgated to become effective thurty (30)
days following publication in the FEDERAL
REGISTER.

The amendment 1s as follows:

1. Amend paragraph (£) § 70.6 Apply-
wmg for grading service or ipspection
service, to read as follows:

(f) Reyection of application. Any ap-
plication for grading or inspection serv-
ice may be rejected by the Admimstrator
(1) whenever the applicant fails to meet
the requirements of the regulations pre-
seribing the conditions under which the
service 1S made available; (2) whenever
the product 1s owned by or located on the

premises of a person currently denied the
benefits of the act; (3) where any indi-
vidual holding office or a responsible
position with or having a substantial
financial interest or share in the appli-
cant is currently denied the benefits of
the act or was responsible in whole or in
part for the current denial of the benefits
of the act to any person; or (4) where
he determines that the application is an
attempt on the part of a person currently
denmed the benefits of the act to obtain
grading or inspection service. Each such
applicant shall be notified promptly of
the reasons for the rejection. A written
petition for reconsideration of such re-
jection may be filed by the applicant
with the Administrator within 10 days
after notice of the rejection. Such peti-
tion shall state specifically the errors
alleged to have been made by the Admin-
istrator in rejecting the application.
Within 20 days following the receipt of
such a petition for reconsideration, the
Administrator shall approve the appli-
cation or notify the applicant of the rea-
sons for the rejection therecof.

2. Amend §'70.7 Denial of service to
read as follows:

§170.7 Demul of service. (a) The fol-
lowing acts or practices may be-deemed
sufiicient cause for the debarment of any
person by the Administrator from any or
all -benefits of the act for a specified
period after notice and opportunity for
hearing has heen accorded him:

(1) Rlisrepresentation, decceplive, or
fraudulent acts or practices. Any wilful
masrepresentation or any deceptive or
fraudulent act or practice found to be
made or committed by any person,in
connection with:

(1) The making or filing of any appli-
cation for any grading service or inspec-
tion service, appeal or regrading cervice;

(i) The making of the preduct acces-
sible for grading or inspection;

(iii) The use of any grading certificate
or inspection certificate issued purcuant
to the regulations'in this part or the use
gif any ofiicial stamp, label, or identifica-

on;

(iv) The use of the terms “United
States,” or “U. S.” in conjunction with

-the grade of the product:

(v) The use of any of the aforesaid

terms or an official stamp, label, or iden-
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tification in the labeling or advertising
of any product; or

(vi) The use of the terms “Govern-
ment graded,” “Federal-State graded,”
“U. 8. inspected,” “Government in-
spected,” or terms of similar import in
the labeling or advertising of any
product.

(2) Use of facsimile forms. The un-
authorized use of a form which simulates
in whole or in part any oficial certifi-

711

cate, ctamp, lab2l, or identification au-
thorized to be Iscued or used under the
rezulations in this part to evidence the
inspccetion or grade of any product.

(3) Wilful violation of the regulations.
Any wilful violation of the rezulations in.
this part.

(4) Interfering with e grader or in-
spector. Any interference with or ob-
struction of any grader or inspecfor in
the performance of his duties by intimi-
dation, threat, bribery, assault or any
other improper means.

(5) IMicleading labeling. The use of

-the terms “Government graded,” “Fed-

eral-State graded,” or ferms of sumilar
import in the labeling of any product
without stating in the lakel the U, S.
grade of the product as determined by an
authorized grader.

(6) IMiscellaneous. 'The exastence of
any of the conditions set forth in § 70.6
() constituting a basis for the rejection
of an application for grading or mspec-
tion service.

(b) Wihenever the Administrator has
reacon to believe that any person, or us
employee, agenf, or represenfative has
flacrantly or repeatedly committed any
of the acts or practices specified 1n para-
graph (o) of this section, he may without
hearing, direct that the benefifs of the
act be denied such person pending in-
vestinration and hearing. A written
petition for reconsideration of such
intcrim deniol may be filed with the
Administrator by any person so denied
the benfits of the act within 10 days
after notice of the interim denial. Such
petition shall state specifically the errors
allezed to have been made by the Ad-
ministrator in denying the bznefits of
the act pending investization and hear-
ing. Within 20" days following the re-
celpt of such a petition for reconsidera-
tion, the Administrator shall reinstate
the benefits of the act or notify the pe-
titioner of the reasons for continued
interim denial. -~

3. Delete §70.8 Interfering with
grader or inspector
(Sec. 205, €3 Stat. 1030, Pub. Law 451, 824
Cong.s 7 U. 8. C. 162%)

Issued at Washinston, D. C,, this 30th
day of January 1953.

[sEAL) EzrA TArT BENSON,
Secretary of Agriculture.

[F. R. Doe. 53-1145; Filed, Fep. 3, 1933;
8:50 a. m.]

a

Chapter VIl—Production and Mar-
keting Administration (Agncultural
Adjustment), Depariment of Agn-
culture
{1051 (Speclial Program §3)-1, Supp. 1]
Parr T07T—Fanrrt Lawd RESTORATION

PROGRALL
SusparTr—1953
IUISCELLANEOUS AMENDMENTS

Pursuant to the authority vested in the
Secretary of Agriculture under sections
7-17 of the Soil Conservation and Do-
mestic Allotment Act and Public Eaw 371,
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82d Congress, the 1953 Farm Land Res-
toration Program, issued June 6, 1952 (17
F R. 5306) 1s amended as follows:

1. Section 707.204 1s amended by re-
vising the third sentence to réad as
follows:

§ 707.204 Eligible restoration prac-
tices. * * * Only those practices
which are approved for a farm by the
county committee on or before Decem-
ber 31, 1953, and which are carried out
during the period April 15, 1952, through.
December 31, 1953, will be ehglble for
assistance on the farm. * *

2, Section 707.250 1s amended by re-
vising paragraph (j)-to read as‘follows:

§ 707.250 Definitions. * * *

(i) “Program. year” means the period
April 15, 1952, through December 31,
1953.

3. Section 707.253 (a) 1s amended to
read as follows:

§ 707.253. Applicability. (a) The pro-
visions of this program are applicable in
the-following counties:

Towa. Fremont, Harrison, Mills, Mononag,
West Pottawattamie, Woodbury.

HKansas. Atchison, Doniphan,
worth, Wyanddtte.

Minnesota. Afitkin, Benton, Brown; Carver,
Dakota, Hennepin, Lac qui Parle, LeSueur,
Lyon, Nicollet, Renville, Scott, Sibley, Swift,
‘Traverse, Yellow Medicine,

Missduri. Andrew, Atchison, Boone, Bu-
chanan, Callaway, Carroll, Chariton, Clay,
Cole, Cooper, Franklin, Gasconade, Holt,
Howard, Jackson, Lafayette, Moniteau, Mont-
gomery, Osage, Platte, Ray, St. Charles, St,
Louis, Saline, Warren.

Montana. Blaine, Hill, Phillips, Valley.

Nebraska. Boyd, Burt, Cass, Cedar, Dakota,
Dixon, Douglas, Knox, Nemaha, Otoe, Rich-
ardson, Sarpy, Thurston, Washington.

North Dakota. Blllings, Burleigh, Em-
mons, Golden Valley, McKenzie, McLean,
Mercer, Morton, Oliver, Slope, Williams.

South Dakota. Armstrong, Beadle, Bon
Homme, Brookings, Brown, Brule, -Buffalo,
Campbell, Charles Mix, Clay, Corson, Davison,
Dewey, Gregory, Hughes, Hutchison, Lyman,
McCook, Minnehaha, Moody, Potter, San-
born, Spink, Stanley, Sully, Tripp, Turner,
Unlon, Walworth,, Yankton. The provlslons
of this program are also applicable in the
following additional counties in South Da-
kota, but program assistance in these coun-
tles is limited to repair or rehabilitatio
livestock water dams and spillways and other
structures connected with these dams: Butte,
Edmunds, Faulk, Haakon, Hand, Harding,
Hyde, Jones, McPherson, Meade, Perkins,
Ziebach,

Utah. Box Elder, Cache, Carbon, Davis,
Duchesne, Emery, Juab, Morgan, Salt Lake,
Sanpete, Sevier, Summit, Tooele, Uintah,
Ttah, Weber,

(Sec. 4, 49 Stat. 164; 16 U. S. 0. 590d. Inter-
pret or apply secs. 7-17, 49 Stat. 1148, as
amended; Pub. Law 371, 82d Cong.; 16 U. S. C.
590g-590q)

Done at Washington, D. C,, this 30th
day of January 1953,

[SEAL]

Leaven-

EzrA TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-1182; Filed, Feb. 8, 1953;
8:55 a. m.].

RULES AND REGULATIONS

Chapter IX—Production and Mar«
keting Administration (Marketing
Agreements and Orders), Depari«
ment of Agrniculture

PART 904—MILK IN THE GREATER BOSTON
MARKETING AREA

ORDER SUSPENDING CERTAIN PROVISIONS
Correction

In F R. Doc. 53~1110, appearing on
page 665 of the i1ssue for Saturday, Jan~
uary 31, 1953, the following change
should be made:

In the thirty-first line of the second
column on page 665, “$5.68” should read
“35.65" )

PART 936—FRESH BARTLETT PEARS, PLUMS,
AND ELBERTA PEACHES GROWN IN
CALIFORNIA

MISCELLANEOUS AMENDMENTS

Notice was published n. FEDERAL
REGISTER 1ssue of January 6, 1953 (18
F R. 120) that the Department was
giving consideration to the proposed
amendment of the rules and regulations
(7 CFR 936.100 et seq., Subpart—Rules
and Regulations; 17 F R. 541) currently
1n effect pursuant to the amended mar-
keting agreement and Order No. 36
(7 CFR Part 936) regulating the han-
dling of fresh Bartlett pears, plums, and
Elberta peaches grown in Califorma, ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.)

After consideration of all relevant
matters presented, including the pro-
posals set forth i the aforesaid notice
which were submitted by~the Control
Committee (established pursuant to said
amended marketing agreement and order

*as the agency fo adminmster the provi-

sions thereof) it 1s hereby found and
determined that the changed representa-
tion on the Elberta Peach Commodity

Committee 1s based, so far as practicable,.

upon the proportionate quantity of El-
berta peaches shipped from the respec-
tive districts durmng the preceding three
seasons. The approval of the amend-
ment, as heremafter set forth, of said
rules and regulations 1s in accordance
with the provisions of said amended mar-
keting agreement and order and will tend
to effectuate the declared purposes of
the Agricultural Marketing Agreement
Act of 1937, as amended. Such amend-
ment 1s hereby approved; and the saad
rules and regulations are amended as
follows:

1. Delete § 936.102 Terms and insert,
%n lieu thereof, the following new sec-
ions:

§936.102 Elberttt peaches. “Elberta
peaches” as used in this part means
Regular ZElbertas (also known as
Rumphs, Old~Elbertas, §nd Late El-
bertas) and the following peaches, com=
monly referred to as strains of Elberta
peaches:

(a) Early Elberfas (also known as
Gleason Elbertas and Early Fays),

(b) Fay Elbertas (also known as Gold
Medals and Golden Elbertas), and

(¢) Burbank July ZElvertas (Plant
Patent No, 15) (also known as Early El-
bertas, Burbank Elbertas, Burbanks,
Jewels, Kim Elbertas, July Elbertas, Bo-
dines, Brentwood Beautys, Burnetts,
June Elbertas, Golden Elbertas, Mul«
berrys, Socélas, and California Elbertas,
and by other synonyms)

§ 936.103 Terms. All other torms
used 1n this subpart shall have the samo
meaning as when used in the marketing
agreement and order,

2, Amend the provisions of § 936.117
to read as follows:

§ 936.117 Changes in the representa-
tion of certawn districts on Elberta Peduch
Commodity Committee. The represen«
tation or membership on the Elborta
Peach Commodity Committee is changed
to provide for:

(a) Three (3) members to represent
the area included in the Fresno District:

(b) Two (2) members to represent tho
area 1ncluded in the Tulare District and
Kern District;

(c) One (1) member to represent tho
area included in the Stanislaus Distriot;
and

(d) One (1) member to represent all of
the territory in California not included
in the foregoing districts.

It is hereby further found that it is
impracticable and contrary to the pub-
lic interest to postpone the effective dato
hereof until 30 days after publication in
the FEeEDERAL REGISTER (60 Stat. 237, 6
U. S. C. 1001 et seq.) in that (1) meotings
of growers have been scheduled for
the purpose of nominating successors to
the members and alternate membets of
the three commodity committees pur«
suant to §§ 936.20 through 936.23 of the
amended marketing agreement and
order* (2)-it is essential that the aforo-
said amendment be issued immediately
50 as to enable thé Control Committee
effectively to perform its duties in ac-
cordance with said amended marketing
agreement and order; (3) handlers have
been notified of the adoption, and recom-
mendation to the Secretary, by sald com-
mittee of the aforesaid amendment and
were afforded fhe opportunity to submit
written data, views, or arguments with
respect thereto; and (4) the changes
effectuated by the aforesaid amendment
do not require of handlers any speclal
preparation therefor which cannot bo
completed by the effective time hereof.
(Sec. 5, 49 Stat, 763, as amended; 7 U. 8. 0,
608¢)

Issued this 30th day of January 1053,
to be effective upon the date of publica-
tion 1n the FEDERAL REGISTER,

- [seanl EzrA TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-1146; Filed, Fob. 8, 1953;
8:60 a. m.]
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This part of the amendment shall be-
come effective as of March 16, 1953, as
to the IC/DV procedure (see § 373.34 of
this subchapter) and effective as of
February 28, 1953, as to the dollar-limit
(DL) restrictions,

(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1945,
10 F. B. 12245, 3 CFR 1945 Supp; E. O. 9919,
Jan. 3, 1948, 13 F R. §9, 3 CFR 1948 Supp.)

Lormng K. Macy,

Director
Office of International Trade.

[F. R. Doc. 53-1180; Filed, Feb. 3, 1953;
8:55 a. m.]

TITLE 6——ACRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Department of
Agriculture

Subchapter C—Lloans, Purchases, and Other
Operations

[1952 C. C. C. Grain Price Support-Bulletin 1,
Amdt, 4 to Supp. 1, Barley}

PART 601 —GRAINS AND RELATED
COMMODITIES

SUBPART—1952-CroP BARLEY L.0AN AND
PURCHASE AGREEMENT PROGRALM

SUPPORT RATES

The regulations issued by the Com-
modity Credit Corporation and the Pro-
duction and Marketing Admimstration
published 1n 17 F. R. 3771, 4834, 5713, and
7405 and contaiming the specific require-
ments for the 1952-crop Barley Price
Support Program are hereby amended as
follows:

Paragraph (c) of §601.1558 Support
rates 1s amended by changing the basic
county support rates as follows:

a. Unmion County, New Mexico, 18
changed from $1.08 per bushel to $1.12
per bushel.

b. Sarpy County, Nebraska, 1s changed
from $1.23 per bushel to $1.28 per bushel.
(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C.
Sup. 714b. Interprets or applies sec. 5, 62

Stat. 1072, secs. 301, 401, 63 Stat. 1053; 15
U. 8. C. Sup. 714, TU. S. C. Sup. 1447, 1421)

Issued this 30th day of January 1953.

[seaLl W E. UNDERHILL,
Acting Vice President,
Commodity Credit Corporation.
Approved:
JoEN H. Davis,
President,
Commodity Credit Corporation.

[F R. Doc. 53-1184; Filed, Feh., 3, 1953;
8:56 a. m.]

[1952 C. C. C.-Grain Price Support Bulletin
1, Amdt. 3 to Supplement 1, Rye]

PART 601 —GRAINS AND. RELATED
COLMMODITIES

SUBPART—1952-CroP RYE L:0AN AND
PURCHASE AGREEMENT PROGRANM

SUPPORT RATES

'n;e regulations issued by the Coms-
modity Credit Corporation and the Pro-

RULES AND REGULATIONS

duction and Marketing Admunustration
published in 17 F R. 3777, 4835 and 7959,
and contaimng the specific requurements
for the 1952-Crop Rye Price Support

"Program.are hereby amended as follows:

Paragraph (c) of §601.1908 Support
rates 1s amended by adding to the list of
basie.county support rates county names
and rates as follows:

Rate per
County* bushel
Dolores County, Colommmmmancaaacaa $1.01

1.36
1.35
1.36

Clark County, Kans

Greeley County, Kans

Thomas County, Kans__ ——
Wichita County, Kans.. - 1.35
Coryell County, TeXmmamee e 1. 44

(Sec. 4, 62 Stat. 1070, as amended; 15 T. S. C.
Sup. 714b. Interprets or applies sec. 5, 62
Stat. 1072, secs. 301, 401, 63 Stat. 1053; 15
U. 8. C. Sup. 714¢, 7 U. S. C. Sup. 1447, 1421)

Issued this 30th day of January 1953.
[seaLnl ‘W. E. UNDERHILL,
Acting Vice President,
Comimodity Credit Corporatian.
JOHEN H. Davis,
President,
Commodity Credit Corporation.

[F. R. Doc. 53-1186; Filed, Feb. 3, 1953;
8:56 a. m.J

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Depariment of the Treasury

[T. D. 53190]

PART 8—TLaABILITY FOR DUTIES; ENTRY OF
IMPORTED MERCHANDISE

Parr 24—CusTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

REQUIREMENTS ON ENTRY; RECEIPTS

1. The keepmng of enfry records on
customs Form 510%L serves liftle or no
purpose m some districts. However, in
other districts the keeping of these rec-
ords serves. a useful purpose. In order
that collectors may dispense with the
maintenance of files of customs Form
5101 for use as a memorandum entry
record at ports where such records are
not needed, the requirement that the 1m-
parter prepare and present a2 copy of such
form shall be at the discretion of the
colleetor. Accordingly, and in order that
vertinent regulations may be under ap-
propriate subject matter, §8.8 of the
Customs ‘Regulations of 1943 (18 CFR
8.8) as amended, 1s hereby further
amended by redesignating paragraphs
@ @ (e ), (g) and (h), as para-
graphs (d) () ) (g) () and @),
respectively, and mserting a new para-
graph (c) to read as follows:

§ 8.8 Requirements on.entry. * * *

(¢) When required by the collector as
a memorandum. enfry record for pur-
poses of local admmistration, a copy of
customs Form 5101 shall be prepared and
presented by the importer with each for-
mal or appraisement entry, except those
covermng shipments declared to be for
more than one actual owner.

(R. S. 161, 251, sec. 624, 46 Stat. 7159; 5 U. S. C.
22, 19 T. S. C. 66, 1624. Interprets or applies
sec. 484, 46 Stat. 722, as'amended; 19 U. S. C.
1484)

2. To conform to the amendment of
§ 8.8 of the regulations (19 CFR 8.8),
and to eliminate duplication of mattor
now contained in § 25.16 of the regula«
tions (19 CFR 25.16), §24.9 of the
Customs Regulations of 1943 (19 CFR
24.9) as amended, is hereby furthor
amended to read as follows:

§ 24.9 Receipts, When an importer
desires a receipt for duties or taxes paid
on a formal or appraisement entry, he
shall prepare and present with the entry
a copy of customs Form 5101, for such
purpose.

(R. S. 161, 251, sec. 624, 40 Stat, 769; § U. 8. Q.
22, 19 U. 8. C. 66, 1624)

{sEAL] D. B. STRUBINGER,
Acting Commussioner of Customs.
Approved: January 28, 1953,
A. N. OVERBY,
Acting Secretary of the Treasury.

[F. R. Doc. 53-1171; Filed, Feh, 3, 1063;
8:52 a, m.]

TITLE 26—INTERNAL REVENUE

Chapter —Bureau of Internal Rave-
nue, Department of the Treasury

Subchapter A—I and Excoss Profits Taxos
[T. D. 6978; Regs. 111]

ParT 29—INcOME TAXx) TAXAbLE YEARY
BEGINNING AFTER DECEMBER 31, 1941

COMPENSATION OF CERTAIN MEMBERS OF THEX
ARMED FORCES; ABATEMENT OF INCOMH
TAX FOR SUCH MEMBERS UPON DEATH

On December 13, 1952, notice of pro-
posed rule making, regarding amends«
ments to the income tax regulations
made necessary by sections 305 and 334
of the Revenue Act of 1951, approved
October 20, 1951, was published in the
FEDERAL REGISTER (17 F' R. 11340), No
objection to the rules proposed having
been received, the amendments to Regue-
lations 111 (26 CFR Part 29) set’forth
below are hereby adopted:

ParacrarH 1. There is inserted ime
mediately preceding §29.22 (b) ¢13)-1
the following;

SEC. 805. COMPENSATION OF CERTAIN' MEDM«
BERS OF THE ARMED FORCES (HREVENUL ACT OF
1951, APPROVED OCTODER 20, 1951),

(a) Amendment of section 22 (b} (13).
Section 22 (b) (13) (relating to oxclusion
from gross income of compensation of core
tain members of the armed forces) is horoby
amended by striking out subparagraphs XA)
and (B) and inserting in lleu therecof tho
following:

(A) Enlisted  personnel, Componsation
recelved for active service as a mombor bo«
low the grade of commissioned officor in the
armed forces of tho United Statos for any
month during any part of which such
member—

(1) Served In a. combat zone after June
24, 1950, and prior to January 1, 1964, or

(1i) Was hospitalized as a xosult of
wounds, disease, or injury inourred while
serving in a combat zone prior to January
1, 1954; but this clause shall not apply for*
any month during any part of which thero
are no combatant activitles in any combat
zone as determined under subparagraph (0)
(i11) of this paragraph,

(B) Commussioned officers. So muoch of
the compensation as does not oxceed 6200
received for active service as n commissloned
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officer 1n the armed forces of the United
States for any month during any part of
which such officer—

(i) Served in a combat zone after June 24,
1950, and prior to January 1, 1954, or

(ii) Was hospitalized as a result of wrounds,
disease, or 1njury incurred while serving in a
combat zone prior to January 1, 1954; but
this clause shall not apply for any month
during any part of which there are no com-
batant activities in any combat zone as deter~
mined under subparagraph (C) (iil) of this
paragraph.

(b) Definition of service in combat zone.
Clause (iii) of section 22 (b) (13) (C) Is
hereby amended by striking out “such zone;
and” and mserting in lieu thereof “such zone,
except that June 25, 1950, shall be considered
the date of the commencing of combatant
activities in the combat zone designated In
Executive Order 10195; and"”

* * * * *

(d) Effective dates. The amendments
made by subsections (a) and (b) shall be
applicable to taxable years ending after June
24, 1950, * * *

Par. 2. Section 29.22 (b) (13)-2, as
added by Treasury Decision 5832, ap-
proved March 8, 1951, 1s hereby amended
as follows:

(A) By changing the headnote and
paragraphs (a) and (b) thereof to read
as follows:

§29.22 (b (13)-2 Compensation of
members of the armed forces of ihe
United States for service i a combat
zone after June 24, 1950, and prior to
January 1, 1954, or for service while hos-
pitalized as a result of such combat-zone
service. In addition to the exemptions
and credits otherwise applicable, section
22 (b) (13) prowvides that there shall be
excluded from gross mcome:

(a) Compensation recewved for active
service as a member below the grade of
commussioned officer 1 the armed forces
of the United States for any month dur-
g any part of which such member (1)
served 1 a combat zone after June 24,
1950, and prior to January 1, 1954, or (2)
was hospitalized at any place as a resulb
of wounds, disease, or mury incmred
while so serving provided that during all
of such month there are combatant ac-
tivities 1n some combat zone.

(b) In the case of compensation re-
cewved for active service as a commis-
sioned officer 1n the armed forces of the
United States for any month during any
part of which such officer (1) served in
a combat zone after June 24, 1950, and
prior to January 1, 1954, or (2) was hos-
pitalized at any place as a result of
wounds, disease, or Injury 1mncurred while
so serving: Provided, That during all of
such month there are combatant activi-
ties 1n some combat zone, so much of
such- compensation as does not exceed
$200.

The exclusions under section 22 (b)
(13) and this section are applicable only
if active service 1s performed 1n g combat
zone after June 24, 1950, and prior to
January 1, 1954, Compensation 1s sub-
ject to exclusion whether or not it 15
received outside a combat zone or while
the recipient 1s hospitalized or in a year
(including a year after 1953) different
from that in which the service was ren-
dered for which the compensation 1s

FEDERAL REGISTER

pard. Service is performed in a combat
zone only if it is performed in an area
which the President of the United States
has designated by Executive order, for
the purpose of section 22 (b) (13) asan
area 1in which armed forces of the United
States are or have (after June 24, 1950)
engaged 1 combat, and only if it is per-
formed on or after the date designated
by the President by Executive order as
the date of the commencing of com-
batant activities in such zome (except
that the date June 25, 1950, in the com-
bat zone designated in Executive Order
10195, shall be considered the date of
the commencing of combatant activities
1n such zone) and on or.before the date
designated by the President by Executive
order as the date of the termination of
combatant activities in such zone. If
a member of the armed forces serves in
a combat zone or is hospitalized for any
part of a month, he is entiticd to the
exclusion for such month to the same
extent as if he had served in such zone,
or had been hospitalized, for the entire
month.

(B) By adding after the first undesis-
nated paragraph following paragraph
(b) thereof the following:

If an ndividual is hospitalized for a
wound, disease, or injury while servinz
in a combat zone, the wound, diseace, or
myury will, unless the contrary clearly
appears, be presumed to have been in-
curred while serving in o combat zone,
In certamn cases, however, a wound, dis-
ease, or 1ury may have been incurred
while serving in a combat zone even
though the individual vas not hospital-
1zed for it while 5o serving, And, in ex-
ceptional cases, & wound, discage, or
myury will not have been incurred while
serving in a combat zone even thoush
the individual was hospitalized for it
while so serving,

These principles may be illustrated by
the following examples:

Ezample (1). An individual is hocpltal-
jzed in a combat zone for o speelflec dizcaco
after having served in such zone for three
weeks, The incubation perled of such dis-
ease is from two to four weeks., Such dls-
ease was incurred while cerving in the come
‘bat zone,

Ezample (2). The facts are the came as
in example (1) except that the incubation
period is one year. Such diceaco was not in-
curred while serving in the combat cone,

Ezample (3). A member of the Alr ¥Force,
stationed outside the combat zone, Is chot
while participating in an aerlal flight over
the combat zone, but Is not hospltaliced un-
til he returns to his home bace. Such in-
jury was incurred while cerving in o combat

zone.

Ezample (4). An individucl is hecpl-
talized for o specific dlzeace three weeks after
having departed from g combat 2one. Tae
incubation peried of such diceace Is from
two to four weeks., Such diccase was in-

curred while serving in o combat zone.

An mndividual is hospitalized only until
such time as his status as a hospital pa-
tient ceases by reason of his discharge
from the hospital,

Par. 3. There is inserted immediately
followang § 29.153-4, as added by Treas-
ury Decision 5838, approved April 17,
1951, the following:

(53

£20, 334, ApATEIDNT OF INCOMT TAX FOR
CLETAII? IIEMEDIRS OF ADRMED FODCTS UFON
DCATEL (ROVIIIUE ACT ©F 10951, AFPROVID GCTOZT
20, 1051).

Supplement D of chapter 1 of the Internal
Revenue Cado (relating to returns and pay-
ment ¢f tax) 15 hereby amended by adding
at the end thereof the following new cection:

€rcc. 154. InicOME TAXES OF MEMEZES OF
ARIIED FOICES UPON DTATH.

In the cace of any indiviqual who dies
after June 24, 1959, and prior to January 1,
1934, wille In active cervice as a member of
the Armed Forces of the Unifed Stotes, if
such death occurred while ca > in 2 com-~
bat zone (a3 determined under czction 22
{b) (13)) or as a result pof wounds, dizzaze,
¢r injury incurred while 5o serving—

(a) Tne tax impsced by this chapter chall
not apply with respect to the faxable year
in which folls the date of his death, or with
respeet to any prior tazable year ending on
or after the first dav he co served In a com-
bat cone after June 24, 1959; and

{bj) Tho tax under this chapter and undsr
the corresponding title of each prior revenue
lawr for taxable years preceding thoze specl-
fled In clauce (@) which I3 unpald at the
date of his death (including interest, addi-
tions to the tax, and additional amounts)
chall not bae actecced, and If assecsed the
arzeccment chall be abated, and If collected
chall ke credited or refunded a5 an over-
payment.

£ 29.154-1 Abatement of income tazxes
of certamn members of the ermed forees
of the United States upon death. ()
If an individual dles after June 24, 1950,
and prior to January 1, 1954, while 1n
active service as a member of the armed
forces of the United States, and such
death cccurs while serving mn 2 combab
zone, as determined under section 22 (b)
(13) or at any place as 2 result of
wounds, disease, or injury incurred while
£0 serving, then:

(1) The taxlability of such individual
under chapter 1 for the taxable year
ending on the date of his death, or for
any prior taxable year ending on or after
the first day he so served in a combat
zone after June 24, 1939, is cancelled and
if the tax (including interest, additions
to the tax, and additional amounts) 1is
assecced, the assessment shzll ba abated,
and if the amount of such fax 1s col-
lected (regardless of the date of collec~
tion) the amount so collected shall b2
credited or refunded as an overpayment;

d

(2) That amount of tax of such mn-
dividual for tfaxable years preceding
thoce specified in subparagraph (1) of
this paracraph under chapter 1, or cor-
responding provisions of prior revenue
laws, which remains unpaid as of the
date of death shall not be assessad, and
if any such unpaid tax (including in-
terest, additions to the tax, and addi-
tional amounts) has been assessed, such
assezsment shall ke abated, and if the
amount of any such unpaid tax 1s col-
lected subzequent to the date of death,
the amount so collected shall ba credited
or refunded as an overpayment.

(b) If such an individual and hs
spouce have for any such year filed a
Joint return, the tax abated, credited, or
refunded pursuant fo the provisions of
section 154 for such year shall be an
amount equal to that portion of the joint
tax liability which is the same percenfase
of such joint tax labilify as a2 tax com-
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puted upon the separate income of such
mdividual 1s of the sum of the taxes com-
puted upon the separate income of such
individual and his spouse, but with
respect to taxahle years ending prior to
June 24, 1950, and with respect to tax-
able years ending prior to the first .day
such 1ndividual served 1n a combat zone,
as determuned under section 22 (b) (13),
the amount so abated, credited, or re-
funded shall not exceed the amount un=
baid at the date of death. For such pur-
pose, the separate tax of each spouse
shall be the tax computed under chapter
1 before the application of sections 32,
35, and 322 (a) but after the application
of section 31, as if such spouse were re-
quired to make g separatfe return.

(c) If such an individual and his
spouse filed a jomt declaration of es-
timated tax for the taxable year ending
with the date of his death, the estimated
tax paid pursuant to such declaration
may be treated as the estimated tax of
either such individual or his spouse, or
may be divided between them, in such
manner as his legal representative and
such spouse may agree. Should they
agree to treat such estimated tax, or any
portion thereof, as the estimated tax of
such individual, the estimated tax so
paid shall be credited or refunded as an
overpayment for the taxable year end-
g with the date of his death.

(d) For the purpose of determunmng
the tax which is unpaid at the date of
death, any amounts deducted and with-
held under subchapter D of chapter 9
constitute payment of a tax imposed un-
der chapter 1.

(e) This section shall have no appli-
cation whatsoever with respect to the
lability of an mdividual as a transferee
of property of a taxpayer where such
liability relates to the tax imposed upon
the taxpayer by chapter 1.

(f) As to what constitutes active serv-
ice as a member of the armed forces,
service 1n a combal zone, and wounds,
disease, or injury incurred while serving
1 a combat zone, see § 29.22 (b) (13)-2,
As to who are members of the armed
forces, see § 29.3797-11.

(53 Stat. 32, 467; 26 U. S. C. 62, 3791)
[seaLl JUsTIN FF WINKLE,

Acting Commassiwoner
of Internal Revenue.

Approved: January 29, 1953.

M. B. Forson,
Acting Secretary of the Treasury.

[F. R. Doc.,53-1172; Filed, Feb. 3, 1953;
'8:52 a. m.]

['T. D. 5978; Regs. 130],

PArT 40—ExcEss ProrFrrs Tax; TAXABLE
YEArS ENDING AFTER JUNE 30, 1950

CONSOLIDATION OF NEWSPAPERS

On December 4, 1952, g notice of pro-
posed rule making was published in the
FEDERAL REGISTER (17 F R. 10973) to
amend Regulations 130 (26 CFR Part
40) No objections to the rules pro-
Dbosed having been received within the
thirty days following publication, such

regulations are hereby amended by in- _
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serting immediately after § 40.459 (b)-1
(b) the following:

Sec. 518. CONSOLIDATION OF NEWSFAPERS
(REVENUE ACT OF 1951, APPROVED OCTOBER 20,
1951),

Section 459, as added by sectlon 516 and
517 of this act, is hereby amended by add-
ing after subsection (b) thereof the follow-
ing new subsection:

(c) Consolidation of newspaper operations.
In the case of a taxpayer engaged primarily
in the newspaper publishing business in its
last taxable year ending before: July 1, 1950,
if—

(1) After the close of the first half of the
base period of the taxpayer and prior to July
1, 1950, the taxpayer consolidated its me-
chanical, circulation, advertising, and ac-
counting operations in connection with its
newspaper publishing business with such
operations of another corporation engaged
in the newspaper publishing business in the
same area; and

(2) The taxpayer establishes to the satis«
faction of the Secrefary that, during the
period beginning with the consolidation and
ending with. the close of the first taxable
year beginning after the consolidation, such
consolidation resulted in substantial reduc-
tions in the amounts which would ofherwise
have been paid or incurred as expenses in
the conduct of the operations described in
paragraph (1); and either

(3) The total deductions of the taxpayer
under section 23, computed without regard
to section. 23 (s) and (bb), for the first tax-
able year beginning after such consolidation
were not in excess of 80 per centum of the
average of such deductions for the two tax-
able years of the taxpayer next preceding the
taxable year in which such operations were
consolidated; or

(4) The excess profits net income of the
taxpayer, computed as provided in section
433 (b), for the first taxable year of the tax-
payer beginning after such consolidation
was 125 per centum or more of the amount
determined under section 435 (d) (4);

the taxpayer’s average base period net in-
come determined under this subsection shall
be an amount computed under section 435
(d) plus an amount equal-to the excess of the
average of the amounts pald or incurred as
expenses in the conduct of the operations
described in paragraph (1) during the two
taxable years of the taxpayer next preceding
the taxable year in which such operations
were consolidated over such amounts paid
or incwrred during the first taxable year of
the taxpayer beginning after such consolida-
tion. In determining such excess amount
proper adjustment shall be made for increase
in Iabor costs and newsprint following such
consolidation. Proper adjustment shall also
be made for any case In which a taxahle year
referred to in this subsection is a period of
less than twelve months, This subsection
shall not be applicable ta any taxable year of
the taxpayer unless the consolidation de-
scribed in paragraph (1) was continued
throughout such taxable year.

SEC. 523. EFFECTIVE DATE OF TITLE V (REVE=
NUE ACT OF 1951, APPROVED OCTOBER 20, 1951),

Except. as otherwise provided in section
506 (d), the amendments made by this title
(including sec. 518) shall be applieable only .
with respect to taxable years ending after
June 30, 1950.

§ 40459 (c)-1 Consolidation of news-
papers. (a) A taxpayer which was en-
gaged primarily in the newspaper pub-
lishing busmess 1n its last taxahble year
ending before July 1, 1950, which after
the close of the first half of its base pe-
r10d and before July 1, 1950, consolidated
certain of its operations with those of
another corporation engaged m'the same
business in the same area, and which sat-

1sfies all the requirements set forth in
paragraphs (1) and (2) and in either
paragraph (3) or paragraph (4) of sec-
tion 459 (¢) may compute its average
base period net income, for the purpose
of computing ifs excess profits tax for
any taxable year ending after June 30,
1950, under the provisions of section 459
(¢) mstead of under any other appli«
cable provision of the Code. The aver«
age base period net income may be com-
puted under section 459 (¢) in detor~
mining the excess profits tax for any
taxable year, however, only if the con«
solidation described in paragraph (1) of
section 459 (¢) was continued through«
out such taxable year. The average base
period net income computed under sec«
tion 459 (e) shall be used in computing
the taxpayer’s excess profits tax for any
taxable year if, and only if, the use of
such average base period net incomeo
computed under section 459 (c) results
1n a lesser excess profits tax than would
result from any other allowable compu-
tation of such tax. -

(k) If the taxpayer is to compute its
average base period net income under
section 459 (¢) it must establish to the
satisfaction of the Commissioner, undesy
the provisions of paragraph (2) of sec-
tion 459 (c¢), that the consolidation ro-
ferred to mn paragraph (1) of section 459
(¢) resulted in substantial reductions in
the amounts which otherwise would have
been paid or incurred as expenses (with-
1n the meaning of section 23 (a) (1) (A))
in the conduct of the operations dee
seribed 1n paragraph (1) of section 459
(¢) during the period beginning with
such consolidation and ending with the
close of the first taxable year beginning
after such consolidation. If the tax«
payer first claims the benefits of section
459 (c) on its return or on an amended
return or in a claim for refund, it must
attach a statement to such return or
amended return or claim for refund con-
tamnng sufficient information to ennble
the Commissioner to determine whether
the requisite substantial reductions in
expenses occurred.

(¢c) The taxpayer must satisfy the
conditions of either paragraph (3) or
paragraph (4) of section 459 (¢) in or-
der to be allowed to compute its average
base period net income under section
459 (¢) TUnder the provisions of para«
graph (4) the excess profits net income
of the taxpayer, computed as provided
1 section 433 (b) for its first taxable
year beginning after the consolidation
described in paragraph (1) of section
459 (c) must be 125 percent or more of
the amount determined under section
435 (d) (4) which relates to the com«
putation of the average base period net
income under the general averago meth-
od. Section 433 (b) provides for the
computation of excess profits net in-
come for taxable years in the base pe=
ri0d for the purpose of computing gver=
age base period net income, For the
purpose of the test set forth in parae-
graph (4) of section 459 (c), however,
the excess profits net income for the
first taxable year of the taxpayer be-
gmnng after the consolidation shall bo
computed in the manner provided in
section 433 (b) without regard to
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whether or not such first taxable year
1s a taxable year in the base period.

(d) (1) The average bhase period neb
mcome computed under section 459 (¢)
shall be the sum of the followng two
amounts:

(i) The amount computed under sec-
tion 435 (d) (relating to the computa-
tion of average base period net income
under the general average method),
and

(i) An amount equal to the amount
by which the average of the amounts
paid or 1mnecurred as expenses in the con-
duct of the operations deseribed in para-
graph (1) of section 459 (¢) durmng the
two taxable years of the taxpayer im-
mediately preceding the taxable year in
which the consolidation described in
paragraph (1) of section 459 (e) oc-
curred exceeded such amounts paid or
mecurred during the first taxable year
of the taxpayer beginnming after such
consolidation.

(2) In determimng the excess amount
described 1n subdivision (ii) of subpara-
graph (1) of this paragraph, proper ad-
Jjustment shall be made for any increase
1 the cost per unit of labor or news-
print, due to wage or price increases,
following such consolidation. If the
taxpayer can show by relevant data and
under generally accepted prmciples of
accounting that its average unit costs of
Iabor or newsprint in its first taxable
year beginming after the consolidation
were lagher, due to wage or price in-
creases, than its average unit costs of
labor or newsprint in its two taxable
years immediately preceding the taxable
year m which the consolidation took
place, then the amount specified 1n sub-
division (ii) of subparagraph (1) of this
paragraph shall be determined by sub-
stituting for the costs of labor or news-
prmt m such first taxable year amounts
determined on the basis of its average
unit costs of labor or newsprint i such
two taxable years immediately preced-
ing the taxable year in which the con-
solidation cccurred.

(3) If the first taxable year beginning
after the consolidation deseribed 1n sec-
tion 459 (¢) (1) or if either of the two
taxable years immediately preceding the
taxable year in which such consolida-
tion occurred 1s a taxable year of less
than 12 months, then, 1n determimng
the amount specified 1n subdivision (i)
of subparagraph (1) of this paragraph,
the amounts paid or mcurred as ex-
penses in such taxable year m the con-
duet of the operations described in para-
graph (1) of section 459 (c) shall be
such amounts as would be reflected
a computation on an annualized basis
under the method set forth in section
433 (@) (2) (A) Similarly, if the first
taxable year begmning after the consoli-
dation or either of the two taxable years
immediately preceding the taxable year
1 which the consolidation occurred was
a taxable year of less than 12 months,
then m determiming whether the tax-
payer meets the requurement set forth 1
paragraph (3) of section 459 (¢) the to-
tal deductions of the taxpayer referred
to 1 such paragraph (3) for such short
taxable year shall be the amount which
would be reflected 1n a computation on
an annualized basis under the method
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set forth in section 433 (a) (2) (A).
If the first taxable year beginning after
the consolidation was a taxable year of
lIess than 12 months, the excess profits
net income for such short taxzable year
shall also be annualized under the meth-
od set forth in section 433 (a) (2) (A).
In each case proper adjustment chall be
made to prevent distortion with respect
to nonrecurring items,

(4) If the average hase period net in-
come is computed under section 459 (c)
and this section for the purpose of de-
termining the excess profits tax for any
taxable year, the base period capital ad-
dition provided in section 435 (f) shall
not be allowed in determininz such tax
for such year.

(53 Stat. 32; 26 U. 8. C. 62)

[seaLl Jom S. Granazs,
Acting Commissioner of
Internal Revenue.

Approved: January 28, 1953.

L B. FoLsors,
Acting Secretary of the Treasury.

[F. R. Doec, 53-1174; Flled, Feb. 3, 1833;
8:53 a. m.]

TITLE 27—INTOXICATING
LIQUORS

Chapter | —Bureau of Internal Reve-
nue, Department of the Treasury

[T. D. §977; Regs. 5]

PART 5—IMBELING AND ADVERTISINIG OP
DISTILLED SPIRITS

LABELING; NALIE AND ADDRESS

Notice of public hearing to be held in
‘Washwmegton, D. C,, on December 19, 1952,
with respect to certain proposals to
amend Regulations No. 5, Relating to
Iabeling and Advertising of Dictilled
Spirits, was published in the Fcooonan
REecISTER on December 3, 1952 (17 F. R.
10908)

Upon the conclusion of the tald hear-
ng and after consideration of all rele-
vant material submitted by interested
persons 1n connection therewith rezard-
ing the proposals, the following amend-
ments to section 35 (27 CFR 5.35) are
hereby adopted:

1. By deleting the present pararraphs
(a) and (b) of §5.35, and incerting in
lieu thereof the following new para-
graph (@)

() “Bottled by’ On labels of do-
mestic distilled spirits, there shall be
stated the phrase “bottled by”, immedi-
ately followed by the mame (or trade
name) of the bottler and the place where
such distilled spirits are bottled. If the
bottler is the actual bong fide operator of
more than one bottling plant en~ared in
bottling the same brand of distilled
spirits, there may be stated immediately
following the name (or trade name) of
such bottler the addresses of the plants
at which such product is bottled: Pro-
vded, That the state of distillation is
stated as provided by parasraph (e) of
this section: Provided further*

(1) That, where distilled spirits are
bottled by or for the distiller thercof,
there may be stated, in lieu of the phrase

7

“hottled by” followed by the hottler's
name (or trode name) and address, the
phrase “distilled by” followed by the
name (or trade name) under which the
particular spirits were distiled, and the
addreszs (or addreszes) of the distifler;

(2) That, where distilled spirits are
bottled by or for the rectifier thereof,
there may be stated, in lieu of the phrass
“bottled by” followed by the hottler's
name (or trade name) and address, the
phracses “blended by” “made by” “pre-
pared by”, “manufactured by” or “pro-
duced by” Grhichever may bz appropri-
ate to the act of rectification involved)
followed by the name (or trade name)
under which the distilled spirits were
rectified, and the address (or addreszzs)
of the rectifier.

2. By redezlgnating the present para-
graph (e) as paracraph (b) and by
amending the phrase “by parasraphs
(a) and (b)” in the first sentence of
Jga;-a"graph (¢) (4) toread “by paragraph
a

3. By deleting paracraphs (@) and
(e) and inserting in lieu thereof a new
paracgraph (¢) as follows:

(¢c) “Botlled for” In addition to the
requirements of paragsraphs (a2) and ¢b)
of this section, there may also be stated
the name and addrezs of the person for
whom the distilled spirits are bottled,
immediately preceded by the words
“hottled for” or “distributed by” or
other similar statement.

4. By redesicnating the present para-
graphs () (g), and () as para-
graphs (d), (e) and () respectively.

Thece amendments relieve restrictions
prezently confained in the rezulations
and chall become effective on the date
of publication in the FEDpZRAL REGISTER.

(&3 Stat. 375, 26 T. S. C. 3176)

[sEAL] Jomir S. Gramary,
Acting Commissioner of
Internal Revenue.

Approved: January 28, 1953.

M. B, Forsoxr,
Acting Secretary of the Treasury.

[P. R. Doe. §3-1173; Filed, Feb. 3, 1933;
8:53 a.m.}

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter Ill—Office of Price Stabiliza«
tion, Economic Stabilization Agency
[C:olling Prica Rezulation 14, Amdt. 19]

CPR 14—Crmnmic Priccs or CorTamy
Foors SoLb AT WHOLESALE

ITEVW TADLD A MARKUPS FOR CLASS 4 (RNSTI-
TUTIONAL) WHOLESALEES

Pursuant to the Deafense Production
Act of 1850 (Pub. Law 774, 81st Cong.
as amended, Executive Order 10161 (15
F. R. 61053) and Economic Stabilization
Agency General Order No. 2 (16 P. R.
738) this Amendment 19 o Ceiling Price
Rezulation 14 is hereby izsued.

STATIZIENT OF CONSIDERATIONS

The orizinal statement of considera-
tions accompanying CPR 14 containzd
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a statement that “At the present time,
the best markups available are fthose
which were used by the OPA 1n 1ssuing
MPR's 421, 422 and 423, and which were
in effect from 1943-1946. In order to
act now, the Director of Price Stabiliza-
tion has generally employed these mark-
ups for most food categories for most
distributors., ‘The Office of Price Stabi-
lization 1s now orgamzing a study of
margmn and earning figures for food dis-
tributors 1n order to obtain more recent
comprehensive data. If the study
should indicate that the ceiling prices
established under this regulation are
either too low or too high, the.regula-
tion will be promptly revised to reflect
the results of the survey.”

The Food Margmn Survey was there-
fore originally planned to carry outb this
statement of policy.

The Defense Production Act was sub-
sequently amended by the addition of
the “Herlong” amendment to requre
that price control regulations allow
wholesalers‘and retailers “* * * ther
customary percentage margins over costs
of the materials or thewr customary
charges during the period May 24, 1950,
to June 24, 1950 * * 3”7

The Food Margin Survey has now heen
completed, and the data analyzed.

¥For Class 4 (Institutional) Whole-
salers the data show that in order ta
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meet the Herlong requirement, a new
set of Table A markups must be substi-
tuted for those presently provided,
However, for other classes of wholesalers
the present markups are shown by the
data to meet the requurements of the
Herlong: amendment,

Certain categories of dry groceries
have been decontrolled orsuspended, and
therefore, although, m the light of the
survey, new markups might be indicated
for these categories, they do not appear
m this amendment.

In formulating this amendment, the
Director of Price Stablization has con-
sulted with industry representatives, in-
cluding trade association representa-
tives, and has given full consideration
to their recommendations. This con-
sultation i1ncluded discussions with the
Industry Advisory Committee, In the
Judgment of the Director the provisions
of this amendment are generally fair and
equitable, are necessary to effectuate the
purposes of Title IV of the Defense Pro-
duction Act of 1950, as amended, and
comply with all the applicable standards
of that act.

AMENDATORY PROVISIONS

Ceiling Price Regulation 141s amended
in the following respects:

1. Section 35, paragraph (a) Table
A, 1s revised to read as follows:

TABLE A—DMABEUP FIGURES To BE USED BY WWHOLESALERS IN FIGURINa CEILING PRICES FOR ITEMS
CovERED BY THIS REGULATIOX BY COMMODITIES

[Figures to be multiplied by net cost]

Class1 Class 2 Class 3 Class 4
o Retailer-
Food commodities owned | Cashand {ervice andf Institu-
coopera- carIry delivery tional
tives

1. Baby foods. 1.06 1.085 1.135 1.185

2. Cereals, breakfast °1.035 |. 1.065. 108 113

3. Cocoa, chocolate, and cereal drink preparation 1.07 1.085 1125 1.19

4. Coffee. 1.055 41.065 1.09 L14

5, Cookies, crackers, toast and crumbs:. 111 115 1.20 1.25

6. Corn meal and hominy. 1.055 1.035 L12 1.30
€a. Flour mixes - 1.055 1.085 1.12 120

7. Dog and cat fnmh 1.06 1.09 1.105 1.105

8. Fish, pr d 1.095 1.13 1.19 120

9. Flour. 3.07 1.075 110 1.15
10, Frozen foods. L24 1,24 1.24 1.20
11, Fruits, berries :md fruit yuices (canned) except fruit cocktail,

pineapple, and pears. 1.105. 1.155 118 1185
12, Ixil(xlgt cocktau, pineapple,. peaches and pears (canned) except
ces !

13, Fruits, dried and dehydrated ¢
14. Gelatin and pudding mixtures. .1.06 1.07 1.105 121
15, Jams, jellics, prescrves, honoy and peanut butter o occcae-o. 1.115 1,14 L19 1.31
18. Lard, pure. 1.035 1.035 1.075 1.18
17. Macaroni and spaghetti product: 1.09 1.115 115 1225
18, Mayonnaise and salad dressing. 1.08 112 1.16 1.285
19, Meat, canned 1.055 1.08 1.10 L18
20, Milk, canned 1.035 1.035 1,045 1.093
%. 8 1s, cooking and salad 1.07 1,076 110 1.15

. Oleomargarine, 1.045 1,085 L4 1075
222. g ckles and relishes 1.

. 1.075 1.095 113 1.2t
25, Shortening, hydrogenated 1.0456 L1045 L06 110
25, Shortening, other. 1.045 1.045 1.08 1.10
27. Soups, canned 1.045 1.07 LOY | 1.165
gg. S;Ii‘c[:; , dehydrated 106 1105 113 1.25
30. Syrups. sz 1.07 1.10 1.115 1.25.
31, Tea L6 1.005 L1u6 130
32, Vegetables and vegetable juices (mnned) except corn, green

beans, peas, tomatoes and tomato juce 1.07 114 1.20 1.25
33. Corn, green beans, peas, tomntons and tomato quice (canned)L
34, chetables, dried and dehydrated
35, Vine 112 1,16 1.23 1.35
36. Miswllaneous foods L 115 120 128

1 All commodities in this eategory are excluded from price control.

2, Section 35, paragraph (b) (6) 1s
revised to read as follows:

(6) “Corn meal and homuny” means
corn meal, corn grits, hominy, homuny
grits, hominy flakes and prepared hom-

my. Not mcluded mn this definition is
canned hominy, which 1s 1n “Vegetables
and vegefable juices, canned”

3. Section 35, paragraph (¢) (6) 1sre=-
vised to read. as follows:

(6) *“Corn meal and hominy” Ex«
cluded are: None.

4, Section 35, paragraph (d) (6) s
revised to read as follows:

(6) “Corn meal and hominy” Ex-
cluded are: Water ground corn meal,

5. Section 35, paragraph (b) is amend-
ed by adding after subparagraph (6) &
new subparagraph, category (6a), to
read as follows:

(6a) “Flour mixes” means flour mixes
milled from wheat, semolina, farina,
buckwheat, corn, rice, and potatoes, in«
cluding bub not limited to prepared pan-
cake, biscuit, pie crust, and gingerbread
mix and any item containing ingredients
to prepare crust and filling for ples,

6. Section 35, paragraph (¢) is amend-
ed by adding after subparagraph (6) &
new subparagraph, category (6a), to
read as follows:

(6a) “Flour mixes” Excluded are:
None.

7. Section 35, paragraph (d) s
amended by adding after subparagraph
(6) a new subparagraph, category (6a),
to read as follows:

(62) “Flour mixes” Excluded aro:
None,

(Sec. 704.64 Stat. 816, ns amended; 50 U. 8. C.
App. Sup. 21654)

Effective date. 'This amendment shall
become effective February 7, 1953,
Jasepr H., FP'REEHILYL,
Director of Price Stabilization.
FEBRUARY 2, 1953,

{F. R. Doc, 53-1217; Filed, Feb. 2, 19563;
4:00 p. m.})

CPR 34—SERvIicrs

SR 38—PROCESSING. SERVICES. OF FROZEN
FOOD LOCKER PLANTS

Pursuent to the Defense Prodiction
Act of 1950, as amended, Executive Order
10161 (15 F. R. 6105), and Economic
Stabilization Agency General Ordér Na.
2 (16 F .R. 738) this Supplementary
Regulation 38 to Ceiling Price Repfula-
tion 34 1s hereby issued.

STATEMENT OF CONSIDERATIONS

'This Supplementary Regulation 38 to
Ceiling Price Regulation 34 authorizes
operators of frozen food locker plants to
merease complete Dprocessing service
charges to ultimate consumers for the
processmng of meats. It permits these
sellers to increase their cefling prices,
otherwise determined pursuant to Cell-
g Price Regulation 34, by one cent per
pound for the service of completely proc=
essmng  customer-owned. carcasses and
wholesale cuts of beef, veal, pork and
Jamb.

The action taken herein is necessary
because of a substantial decline since
the base period (December 19, 1950, to
January 25, 1951, inclusive) in the pricey
recaived by locker plant operators from
the sale of inedible meat by-products.
The charges for processing meats owned
by the customer have always been aug-
mented by revenue derived from tho sales
of suet, fat, bones and other by-products
left over from the cutting and trimming
of meats, ‘This additional revenue is
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considered by the industry as a part pay-
ment for the rendering of processing
Services.

Information available to the Office of
Price Stabilization indicates that the
present market prices received by locker
plant operators for the sale of inedible
meat by-products are in the average
below the base period market prices re~
sulting in a substantial decrease 1n n-
come to the frozen food locker plant
industry for processmng services. The
mcrease of one cent a pound permitted
by this.supplementary regulation, which
1s uniformly applicable to all locker plant
processors, 1s determined to be the mim-
mumni 1ncrease necessary to assure the
continued- supply of essential processing
services at prices which are fair and
equitable to both the industry and the
consumer.

The authorized price mncrease may be

utilized by locker plant operators only
where carcasses, mcluding sides, quar-
ters and wholesale cuts of meat are com-
pletely processed. .The complete proc-
essing service must consist of such com-
ponent services as chilling, cutting,
wrapping, labelling and ifreezing. No
merease 1n present ceiling prices may he
obtamed under this supplementary reg-
.ulation for these services singly. Fur-
ther, no 1ncreases In prices are per-
mitted for the processing of>retail or
Tabricated cuts of meat, specialty prod-
ucts, lard rendering, euring or smoking,
or the processing 1n any form of game,
poultry, fish, fruits and vegetables.

This supplementary regulation does
not permit frozen food locker plant op-
erators to increase.- present wholesale
and retail ceiling prices of meats estab-
lished under other OPS regulations, nor
does it apply to processing services ren-
dered by commercial storage plants,
-meat packers, stockyards and slaugh-
terers.

Since this supplementary regulation is

designed to compensate locker plant op-

erators for reduced overall processing
service charges caused by a decline mn

the selling prices of meat by-products.

rather than the impawmenf of normal
pre-Korean earnings, the affected sellers
are not precluded from making use of
the individual adjustment provisions of
section 20 of Ceiling Price Regulation 34.

In the formulation of this supple-
mentary regulation, the Director has
consulted extensively insofar as prac-
ticable with representative suppliers of
these services, including representatives
of trade associations and the Depart-
ment of Agriculture,.and consideration
has been given to their recommenda-
tions. In the judgment of the Director
of Price Stabilization the increase per-
mitted by this supplementary regulation
1s necessary to-efiectuate the purpose of
Title IV of the Defense Production Act
of 1950, as amended.

REGULATORY PROVISIONS
See.
1. Purpose.
2. Relationship to Ceiling Price Regula-
tion 34. °
3. Ceiling prices.
4. Filing.
5. Definitions.

AvuTEORITY: Sections 1 to 5 issued under
sec. 704, 64 Stat. 816, as amended; §0 U. S. C.
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App. Sup. 2154, Interpret or apply Title IV,
€4 Stat. 803, os amended; 0 U, S. C. App. Sup.
2101-2110; E. O. 10161, £ept. 9, 1909, 15 F. R.
6105; 3 CFR, 1950 Supp.

Secrion 1. Purpose. The purpoze of
this regulation is to permit frozen food
Iocker plants (see definition in section
5 (3)) to increase service charges by
one cent per pound for the complete
processing of meats.

Sec. 2. Relationship to Ceiling Price
Regulation 34. All provisions of CPR 34,
as amended, except as affected by the
provisions of this supplementary regu-
i.atiém, shall remain in full force and ef-

ect.

Skc. 3. Ceiling prices. (a) I you op-
erate a frozen food locker plant you may
increase your ceiling prices established
under sections 5, 6 or 7 of Celling Price
Regulation 34, as amended, by one cent
per pound for the service of completely
processing customer owned carcasses,
including sides, quarters, and whole-
sale cuts of beef, veal, pork and lamb,

(b) This increase in ceiling prices-of
one cent per pound is in lieu-of, and not
m addition to, any other increase over
the dollar and cent element of the ceil-
ing price formula for your complete
processing services to which you micht
othermse be entitled under Celling
Price Regulation 34 by reason of the de-
crease since the base perled in the price
you receive for any meat by-products as
part of your compensation for the serv-
1ces you render. For example, if during
the base period, your locker plant ren-
dered a complete processing cervice at o
price of 4 cents a pound to your cus-
tomers plus all non-edible meat by-prod-
ucts with a base period resale value of
2 cents a pound, for a total of G cents,
and currently you can realize an average
resale value of by-products of only 1
cent a pound, you may under this rez-
ulation increase the price to your cus-
tomers from 4 cents to 5 cents a pound
plus the non-edible meat by-products
for a sumilar total of 6 cents a pound.
‘You may not, however, increase the price
charged your c¢ustomers for complete
processing services by more than one
cent a pound even though your realiza-
tion for any meat by-products has de-
clined since the base period.

Ske, 4. Filing. Within 10 days after
establishing your ceiling prices under
this regulation, you must prepare and
file a statement with the appropriate
district office of the Ofilce of Price Sta-
bilization, in accordance with section 13
(c) of Ceiling Price Regzulation 34.

Sec. 5. Definitions. As ucged in this
supplementary regulation to Ceiling
Price Regulation 34:

(a) “Complete processing” is your
complete custom processing cervice ap-
plied to beef, veal, pork, and lamb, and
which includes such operations as chill-
ing, cutting, wrapping, labelling, freez-
ing, and in addition, any other operation
as you customarily performed (ageinq,
grinding, boning, etc.)

(b) “Carcasses”, “sides”, “quarters”,
and “wholesale cuts” are defined and de-
scribed in the following OPS commodity
regulation: For beef see Appendix 2 of
CPR 24, Collation 2; Appendix 3 of CPR
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23, Reviced; for pori see Appendix 2 of
CPR 74; for 1amb see Appendix 2 of CPR,
92, cmlation 1, and for veal sse Ap-
pendlx 2 of CPR 101,

(¢) “Frozen food locker plants” in-
clude any estaeblishments which pri-
marlly offer frozen food stordze service mn
individual lockers, and provide complzta
custom processing services on meat
owned by customers.

Effective date. This supplementary
resulation shall become effective Feb-
ruary 7, 1953.

Nore: The record-kezping and reperting
requirements of this supplementary rezulo~
tiocn have been approved by the Burecu of
the Budget in accordance with the Federal
Reports Act of 1842,

Josere H. FREEBILL,
Director of Price Stabilization.
Froruany 2, 1933.

[P. R. Doc, 53-1218; Filed, Feb. 2, 1933;
4:00 p. m.]

[General Overrlding Regulation 9, Amdt. 32]

GOR 9—ExEexerionN or CERTAIN INDUS-
TRIAL MATERIALS AND MANUFACTURED
Goors

EXEXMPTION OF CUT TACKES AND SMALL CUT
RAILS

Pur“unnt to the Defense Production
Act of 1930, as amended, E=zecutive
Order 10161, and Economic Stabmzation
Agency General Order No. 2, thus
Amendmenf 32 to General Overnding
Regzulation 9 is hereby issued.

STATLZIENT OF COXNSIDERATIONS

This amendment exempts from price
control sales of cut tacks and small cut

Cut tacks and small cut nails are cub
from sheet steel but, unlike wire facks
and nails, they are not usually produced
by steel mills. ‘There are abouf tfen
companies which include cuf tacks and
small cut nails among thewr product
lines, but the tacks and nails constitute
only a small percentage of the total pro-
duction by these manufacturers of
fasteners of various kinds, such as wire
tacks and nafls, wire staples, grommets,
eyelets and the lke. In fact, total
volume amounts only to about $8,080,000
annually, and has been gradually de-
clining for a number of years bscause
of the development and increasmz use
of theze other tynes of fasteners.

Cut tacks and small cut nails do nat
enter significantly into the cost of liming
nor do their prices have any noticeable
effect on current industnal costs. Ithas
been estimated that cut tacks and small
cut nails account for less than onz-
fourth of 1 percent of the costs of any
consuming industry.

Control of an item of such relative un-
importance involves administrative diffi-
culties disproportionate to the benefits to
be derived from the retention of ceiling
prices. Furthermore, bzcause of the
competition of other types of fastenzrs
such as wire tacks angd nails, it 1s antici-
pated that any upward movement of
the prices of cut tacks and small cub
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nails which may result from decontrol
will be within-reasonable limits.

As 15 plain from the foregomng, this
action does not apply to wire tacks or
wire nails.

In view of the nature of this amend-
ment, special circumstances have ren-
dered consultation with industry rep-
resentatives, mcluding trade association
representatives, impracticable.

In the judgment of the Director of
Price Stabilization, the provisions of
this amendment are gengerally fair and
equitable, and will 1n no way defeat or
mmpair the price stabilization program__
or the objectives-of the Defense Produc-
tion Act of 1950, as amended. -

AMENDATORY PROVISIONS

General Overniding Regulation 9 1s
amended 1in the following respects:

Section 2 (a) 1s amended by adding
thereto a new subparagraph numbered
(32) and reading as follows:

(32) Sales of cut tacks and small cut
nails. “Cut tacks and small cut nails”
are those tacks and nails cut from sheet
steel known as tack plate,~and described
in the tables contained 1n “Cut Tacks
and Small Cuf Nails, Simplified Practice
Recommendation R47-49,” approved
February 1, 1949, and issued by the
United States Department of Commerce.

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C.
App. Sup. 2154) ~

Effective date. This Amendment 32
to General Overnriding Regulation 9 1s
effective February 2, 1953.

JosepH H. FREEHILL,
Director of Price Stabilization.

FEBRUARY 2, 1953.

[F. B. Doc. 53-1214; Filed, Feb. 2, 1953;
2:23 p. m.]

[General Overriding Regulation 32, Special
Order 12]

GOR 32—ADJUSTMENT OF CEILING PRICES
FOR MATERIALS TO THE MINIMUM PRICES
Frxep By STATE Laws

SO 12—SELLERS OF CIGARETTES IN
CONNECTICUT

CEILING PRICES RAISED TO CONFORM WITH
CONNECTICUT MINIMUM PRICE LAW FOR
CIGARETTES

Statement of considerations. This
special order raises the ceiling prices of
Connecticut cigarette sellers above those
previously established under regulations
of the Office of Price Stabilization (OPS)
where necessary to conform to the mini-
mum prices requured to be charged- for
cigarettes by Part III of Chapter 98 of
the Connecticut General Statutes, as
amended (heremafter referred to as the
Connecticut Law) This action does not
presently affect ceiling prices of Con-
necticut cigarette sellers which are at or
above the mimmum prices requred by
that act on the effective date of this
special order. Provision 1s also made
for the adjustment-of ceiling prices of
cigarette sellers subject to the Connecti-~
cut Law 1n the event of a change 1n the
minimum prices computed pursuant to
that Law and in some mstances for the
establishment of ceiling prices for new
brands of cigarettes sold in Connecticut.

RULES AND REGULATIONS

Thas special order is 1ssued pursuant to
section 5 of General Overriding Regula-
tion (GOR) 32. That regulation was
1ssued by the OPS to conform to the re-
quirements of section 402 (1) of the
Defense Production Act of 1950, as
amended. GOR 32 sets forth certain
facts which must be shown to exist 1n a
particular State before the OPS 1s re-
quired by the dbove-noted statutory pro-
vision to raise ceiling prices to the mim-
mum prices requured by the law.of that
State.
~ It appears from the information con-
tamed_in the application of the Tax
Commussioner for the State of Conhnecti-
cut that the Connecticut Law was m
effect and enforced on June 390, 1952, and
on December 15, 1952 (the date of appli-
cation) that the Connecticut Law has
not“been held invalid by any court of
competent jurisdiction; and that the
ceiling prices of some cigarette sellers in
the State of Connecticut are lower than
the mimimum sales prices required to be
charged by that Law.

Special prowmsions. For the-reasons
set forth 1n the Statement of Considera-
tions and pursuant to section 5 of GOR
32 this special order 1s hereby 1ssued.

1. Ceiling prices of cigarette sellers
subject to Part ITT of Chapter 98 of the
Connecticut General Statutes, as amend-
ed up to June 30, 1952 (heremnafter re-
ferred to as the Connecticut Law) which
are below the miimum sales prices com-
vuted pursuant to that Law are hereby
raised to those mimmmum sales prices.

2. If the mimmum prices for brands
of cigarettes sold in Connecticut on De-
cember 15, 1952 (the date of application
by the Connecticut State Tax Commis-
sioner) have increased after that date
pursuant to the Connecticut Law such
higher mimmum prices shall. become
ceiling prices as hereinafter specified in
this paragraph, upon the sending of a
report by the Connecticut State Tax

Commuissioner by registered mail to the

Grocery Products Branch, Office of Price
Stabilizdtion, Washington 25, D. C. That
report will indicate the reason for the
change as well as the. computations by
which the new required minimum prices
have been determned and will list the
new prices for various brands of ciga-
rettes. The higher minimum prices so
reported shall be established as ceiling
prices for the sellers affected by para-
graph 1 hereof and any other seller sub-
Ject to the Connecticut Law whose ceil-~
ing prices would, as a result of such
change, be below the new required mim-
mum prices. If the mmimum prices for
brands of cigarettes sold in Connecticut
on December 15, 1952, are decreased after
that date pursuant to the Connecticut
Law ceiling prices of the sellers affected
by paragraph 1 hereof shall be estab-
lished at the new required mimmum
prices. However, where such lower mani-
mum prices are below the ceiling prices
1n effect 1mmediately prior to the date
of this special order, these ceiling prices
shall be in effect after such change in
the mimimum prices.

3. If new brands of cigarettes are sold
m Connecticut after December 15, 1952,
the cigarette sellers subject to the Con-
necticut Law who are unable to compute
ceiling prices for the new brands pur-
suan{ to section 5 of the General Ceiling

Price Regulation (because their com-
parison brands are not priced under sec-
tion 3 of the General Ceiling Price Regu-
lation but are priced under paragiraph 1
or 2 of this special order) shall take ng
thelr ceiling prices for such new brands
the minimum sales prices computed for
them 1n accordance with the Conneoti-
cut Law. These prices will be established
as ceiling prices for such -cigaretto
sellers upon the sending of & report by
the Connecticut State Tax Commissionor
by registered mail to the Grocery Prod-
ucts Branch, Office of Price Stabilization,
Washington 25, D, C. This report will
set forth the brand names of the clgn-
rettes and the minimum sales prices ro-
quired to be charged for them in accord-
ance with the Connecticut Law and will
indicate how these minimum prices wore
computed.

4. Nothing in this special order shall
prevent a cigarette seller subjeot to'the
Connécticut Law whose ceiling .prices
would be affected by the Conneotlout
State Tax Commissioner’s flling the re-
port set forth in paragraph 2 or 3 hereof,
from filing such report in his own behalf.,
The individual seller may use as his cell
ing prices the minimum prices required
by the Connecticut Law upon his mailing
of such report unless and until such
seller is notified by the OPS that the
reported prices are, disapproved or that
further information is required. In tho
event of a request for further informa-
tion, the reported minimum pyices shall
not be used as ceiling prices until such
further information is sent by registered
mail to the Grocery Products Branch,
Office of Price Stabilization, Washing-
ton 25, D. C.

5. This special.order or any provision
hereof may be revoked, suspended, or
amended by the Director of Price Stabili-
zation.

(Sec. 704, 64 Stat. 816, as amendod; 50 U. 8. O.
App. Sup. 2154)

Effective date. This speoial order is
effective February 3, 1953.

Nore: The record-keeping and reporting
requirements of this special order have beon
approved by the Bureau of the Budget in
accordance with the Federal Roports Aot of
1942,

Joserr H. FREEHILL,
Director of Price Stabilization,

FEBRUARY 2, 1953.

[F. R. Doc. 63-1215; Flled, Fob. 2, 1053;
2:23 p. m.]

[Celling Price Regulation 30, Amdt. 6 to
Supplementary Regulation 4}

CPR 30—MACHINERY AND RELATED
MANUFACTURED (100DS

SR 4—ADJUSTMENTS UNDER SECTION 402
(p) (4) OF THE DEFENSE PRODUCTION
AcT oF 1950, AS" AMENDED

APPLICATIONS ON AN AUTONOMOUS UNIT OF
YOUR BUSINESS

Pursuant to the Defense Production
Act of 1950, as amended, Executive Or~
der 10161 (15 F' R. 6105), and Economic
Stabilization Agency General Order No.
2 (16 P R. 738), this Amendment 6 to
Supplementary Regulation 4 to Celling
Price Regulation 30 is hereby issued.
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STATELIENT OF CONSIDERATIONS

As ongmally issued, 3 manufacturer
was authorized under the provisions of
section 16 of Supplementary Regulation
4, to apply for an adjustment of s Ceil~
ing Price Regulation 30 ceiling prices for
commodities produced in g separate unit
of his business for which he regularly
mamntamed separate production, sales
and other records, provided that no more
than 10 percent of this dollar sales of
commodities produced m that unit fall
mn the same mmdustrial classification as
commodities representing 10 percent or
more of his sales of any other unit.
Amendment 1 to SR 4 authorized a man-
ufacturer who 1s unable to meet the lat-
ter qualification, to apply for permassion
to file for a unit of his business when
the industnal classification which in-
cludes the commodities involyed 1s &
“catch-all” classification for commodi-
ties “not elsewhere classified.”

The attention of the Director has been
called to the fact that a number of other
industrial classifications, for example,
“Motor Vehicle parts and accessones,”
are fully as comprehensive as the “not
elsewhere classified” classification and
that, as a result, many manufacturers
are precluded from filing for individual
wnits of their busmess which they his-
torically operate as autonomous entities.

Accordingly, this amendment author-
1zes & manufacturer to apply to the Di-
rector for permission to file an applica-
tion .under SR 4 covermmg the ceiling
prices of commodities produced in a par-
ticular unit of his business even when the
commodities produced 1n that unit fall
i the same mdustrial classification as
commodities produced in another unit.
In order for approval to be granted to
file for such units, the manufacturer
must establish 1n his application that
the management of the unit exercises
mndependent authority 1n making admin-
istrative decisions, determining thewr own
production, pricmg and sales policies,
and, 1n fact, operating autonomously.

In the formulation of this amendment
there has been consultation with indus-
try representatives, imncluding trade asso-
ciation representatives to the extent
practicable, and consideration has heen
gwven to thewr recommendations. -

AMENDATORY PROVISIONS

Supplementary Regulation 4 to Ceiling
Price Regulation 30 1s amended in the
following respeets:

Paragraph (¢) of section 16 1s amend-
ed to read-as follows:

(¢) The Director of Price Stabilization
may permit you to apply separately for a
separate ‘production unit of your busi-
ness, even though more than 10 percent
of the total sales of the commodities pro-
duced mn this unit durmg the 1950 fiscal
year are commodities 1n the same -
dustrial classification as commodities
representing 10 percent or miore of the
total dollar sales of any other unit dur-
g the-same period. You may do this
wherever either (1) the indusiral classi-
fication which includes these commodi-
ties 1s one whose description includes the
words “not elsewhere classified,” or (2)
it has been your historical practice to
permit the management of that unit to
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-operate autonomously. In either of

these situations, you may iile an appli-
cation as provided by paragraph (b) of
this section. If your application covers
situation (1), involving commodities fall-
ing in an industrial classification con-
taming the words “not elsewhere classi-
fied,” your application must include, in
addition to the information requested
in subparagraph (1) of paragraph (b)

the following information: A specific
reference to this paragraph; o list of
the commodities included in the rele-
vant industrial classification which are
produced in the unit of your business
for which you wish to file a separate ap-
plication; a list of the commeoditics in the
relevant industrial classification twhich
are produced in other units of your
business indicating the units in which
each is produced and the proportion that
the sales of such commodities represent
of the total sales of the unit in which
they were produced in your 1950 fiscal
year. (Where more than one commeodi-
ty is involved, you need not state the
proportion of the unit's sales represent-
ed by each commodity, but only the pro-
portion of the unit's sales reprecented by
all the commeodities in the same indus-
trial classification.) If your applica.
tion covers situation (2) involving an
autonomous unit of your business, your
application must include, in addition to
the information requested in subpara-
graph (1) of paragraph (b), a statement
whether the management of the unit
customarily exercises independent au-
thority in making administrative deci-
sions. Your management will be con-
sidered to be exercising independent
authority in making administrative deci-
sions if they are responsible for deter-
mining policy relating to preduction,
sales and pricing, purchases and inven-
tories, sales contracts, relations trith
governmental agencies, and compliance
with all laws affecting the operation of
the unit.

Effective date. ‘This amendment shall
become effective February 7, 1953.

(Sec. 704, 64 Stat. 815, as amended; 50 U. 8. C.
App. Sup. 2154)

Nore: The record keeping and reporting re-
quirements of this regulation have been
approved by the Bureau of the Budget in
:llocordance with the Federal Reports Act of

942,
. Josepr H. FreEsTILY,
Director of Price Stabilization. ~

FeBrRUARY 3, 1953.

[F. R. Doc. 53-1250; Flled, Feb. 3, 1933;
4:00 p. m.}

[Celling Price Regulntion €0, Amdt. 1 to
__ Supplementary Regulation 1)

CPR 60—CasTthiGS

SR 1—ADJUSTIENT 17 CEILTNIG PRICES FOR
MANUFACTURERS OF MALreaste Irol
CASTINGS

CLARIFICATION OF CEILING PRICE WHICE
ITAY BE INCREASED BY INDUSIRY EARMN~
INGS STANDARD ADJUSTLIENT

Pursuant to the Defense Production
Act of 1950, as amended, Executive Or-
der 10161, and Economic Stabilization
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Ageney General Orderlio. 2, this Amend-
ment 1 to Supplementary Rezulation 1,
Eaemxé.g Price Rexulation €0 is hereby
s3ue

STATEMERT OF CONSIDERATIONS

The purpose of this amendment to
Supplementary Regzulation (SR)Y 1 to
Cellinz Price Rezulation (CPR) 69 15 to
provide clearly that the Industry Earn-
ings Standard adjustment parmitted by
SR 1 to CPR €9 may ke applied to ceil-
inz-prices In effect on the effective dafe
of ER 1, even though they may repra-
gent celling prices established under CER
60 and then adjusted under some other
regulation (except General Overnding
Reculation (GOR) 35 and that the ad-
Justment is not required to bz applizd
only to unadjusted CPR 60 ceilingz prices.

Sections 1 and 2 of SR 1 to CPR €90
state that the Industry Earmings Stand-
ard adjustment of 6.2 percent permitted
by that regulation is to be applied to cail-
Ing prices established under CPR €0.
However, that adjustment was found to
bz neceszary to meet the Industry Earn-
inzs Standard on the basis of cwrrent
celling prices. Therefore, it is apparent
that the adjustment is required to mezet
the standard whether current eceiling
prices are those established solely under
CPR. 60, or whether they represent ceiling
prices originally established under CFR
€0 and subzequently adjusted pursuant
to the Capehart Amendment to the De-
fencze Production Act of 1950, as amendad
(section 402 (d) (4)) and the rezulations
issued pursuant thereto (GOR 20 and
GOR 21), or pursuant to any other OPS
adjustment regulation, such as GOR 10
or GOR 28. However, the 6.2 percent In-
dustry Earnings Standard adjustment
may not be applied-to CPR 60 ceiling
prices as adjusted under GOR 35. The
6.2 percent increase must be applied to
current celling prices before they are ad-
justed under GOR 35. 'The reason for
this is that GOR 35 was intended o zive
a2 dollars-and-ccnts pass-throush of
metal cost increasss and the application
of a percentace factor to the CPR 69 ceil-
ing prices as adjusted under GOR 35
would result in a ceiling price refiecting
more than the dollars-and-cents metal
cost Increase.

In view of the technical nature of this
amendment, consultation with mdustry
rcpresentatives, including trade associa-
tion reprezentatives, has not been
deemed practicable or necessary prior to
its issuance.

In the judesment of the Director of
Price Stabilization, the provisions of this
amendment are generally faiwr and
equitable and are necessary to effectuate
the purposes of the Defense Production
Act of 1950, as amended, and conform 1n
all respects to the applicable provisions
of that act.

AMENDATORY PRQVISIONS

1. Section 1 of SR 1 to CPR €0 1s
amended to read as follows:

Secrron 1. What this supplementary
regulation does. This supplemenfary
rezulation permifs producers of malle-
able iron castings to increase the ceiling
prices of such castings whick were m
effect immediately before the effective
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date of 'this supplementary regulation
by 6.2 percent.

2. Section 2 of SR 1 to CPR 60 1s
amended to read as follows:

Sec. 2. Adjustment of ceiling prices.
If you are a producer of malleable wron
castings you may mcrease your ceiling
prices for them which were in effect

immediately before the effective date of-

this supplementary regulation by 6.2 per-
cent, You may also increase the ceiling
prices which were 1 effect immediately
before the effective date of this supple-
mentary regulation for equpment fur-
nished by you in connection with your
sales of such castings by 6.2 percenit. The
ceiling prices to which this increase may
be applied are either those established
under CPR 60, or those ceiling prices as
adjusted pursuant to any other OPS reg-
ulation such as GOR 10, GOR 21 or GOR
29, but not including GOR 35.

3. Section 3 of SR 1 to CPR 60 1s
amended by adding a sentence at the
end thereof reading as follows: “You
may not, however, apply the 6.2 percent
adjustment permitted 1n section 2 above
to ceiling prices which mclude the ad-
justment provided under GOR 35.”
(Sec. 704, 64 Stat. 816, as amended; 50 T. 8. C.
App. Sup. 2154)

Effective date. This Amendment 1 to
Supplementary Regulation 1 to Ceiling
Price-Regulation 60 1s effective February
7, 1953,

JosepE ‘H.-FREEHILL,
Director of Price Stabilization.

FEBRUARY 3, 1953.

[F. R. Doc. 53-1251; Filed, Feb. 3, 1953;
4:00 p. m.]

[Celling Price Regulation 60, Amdt. 1,
Supplementary Regulation 2]

CPR 60—CASTINGS

SR 2—ADJUSTMENT IN CEILING PRICES
FOR PRODUCERS OF STEEL (CARBON OR
Low ALLOY) AND MANGANESE STEEL
CASTINGS

CLARIFICATION OF CEILING FPRICE-WHICH
MAY BE INCREASED BY INDUSTRY EARNINGS
STANDARD ADJUSTMENT

Pursuant to the Defense Production
Act of 1950, as amended, Executive Or-
der 10161, and Economic Stabilization
Agency General Order FNo. 2, this
Amendment 1 to Supplementary Regula-
tion 2, Ceiling Price Regulation 60 is
hereby issued.

STATEMENT OF CONSIDERATIONS

The purpose of this amendment to
Supplementary Regulation (SR) 2 {o
Ceiling Price Regulation (CPR) 60 1s to
provide clearly that the Industry Earn-
ings Standard adjustment permitted by
SR 2 to CPR 60 may be applied to ceiling
prices mn effect on the effective date of
SR 2, even though they may represent
ceilinty prices established under CPR 60
and then adjusted under some other
regulation (except General ' Overriding

~

.amended to read as follows:

RULES AND REGULATIONS

Regulation (GOR) 35). and that the ad-
justment 15 not requred to be applied Supplementary Rogulation 3]
onr}cyhtobunad%'us’c,é;il1 CPR 6(11 ceilixég tg;gces. CPR 60-—CASTINGS

£ Pas1s 10 S amendamen UpP-
plementary Regulation 2 15 the same as SR 3-—ADJUSIMENT IN CEILING PRICES FOR
that for Amendment 1 to SR 1 to CPR 60 PRODUCERS OF GRAY IRON CASTINGS
and the Statement of Considerations crARIFICATION OF CEILING PRICE WHICH
thereto 1s equally applicable to this  mav BE INCREASED BY INDUSTIRY BARN-
an;gndmentf.th technical nature of ths ngcs STANDARD ADJUSTMENT

view of the technical nature o >
amendment, consultation with industry  Fursuant to the Defense Produetiion
representatives, mcluding trade associa- ACE Of 1950, as amended, Executive
tion representatives, has not been Order 10161, and Economic Stnbllizagi}(‘)g

: Agency General Order No., 2
ggei&itsisggggcable Or neCessary prior Amendment 1 to Supplementary 'Regu-

In the judgment of the Director of lation 3, Ceiling Price Regulation 60, is
Price Stabilization, the provisions of this 1ereby issued.
amendment are generally fair and equi- STATEMENT OF CONSIDERATIONS
table and are necessary to effectuate the The purpose of this amendment to

purposes of the Defense Production Act Su
pplementary Regulation (SR) 3 to
of 1950, as amended, and conform mn all  cejjing Price Regulation (CPR) 60 is to
respects to the applicable provisions of’ provide clearly that the Industry Earne
that act. ings. Standard adjustment permitted by
AMENDATORY PROVISIONS SR 3 to c}iﬁ, 60 may bg appnec};ito cejé..
1. Section 1 of ‘SR 2 to CPR 60 is 1Dg prices in effect on the effective dnfo
of SR 3, even though they may represent

ceiling prices established under CPR 60
SectioN 1. What this supplemenlary~gnd then adjusted under some other

[Celling Price Regulation 60, Amdt. 1 to

-regulation does. This supplementary yregulation (except General Overriding

regulation permits producers of steel Regylation (GOR 35) and that the ad
(carbon or low alloy) -castings and man- justment is not required to be applied
ganese steel castings to mncrease the ceil- only to unadjusted CPR 60 celling prices,
mg. prices of such castings which were — he basis for this amendment to Sup:
in effect immediately before the effective plementary Regulation 3 is the same as
date of this supplementary regulation by that for Amendment 1 to SR 1 to CPR
5 percent. 60 and the Statement of Considerations

2. Section 2 of SR 2 to CPR 60 15 thereto is equally applicable to this
amended to read as follows: amendment,

. . In view of the technical nature of this

Sec. 2. Adjustment of ceiling prices. gmendment, consultation with industry
If you are a producer of steel (carbon representatives, including trade asso-
or low alloy) or manganese steel cast- ciation representatives, has not been
Ings you may Increase your ceiling prices  qeemed practicable or necessary prior to
for them which were 1 effect immedi- jtg ;s55uance. /
ately before the effective date of this In the judgment of the Director of
supplementary regulation by 5 percent. price Stabilization, the provisions of this
You may also increase the qellln.g prices amendment are generany fair and equl..
which were 1n effect immediately before tahle and are necessary to effectuate tho
the effective date of this supplementary purposes of the Defense Production Ach
regulation for equipment furmshed by of 1950, as amended, and conform in all
you n connection with your sales of suchh respects to the applicable provisions of
castings by 5 percent. The ceiling prices that act,
to which this increase may be applied
are either those established under CPR
60, or those ceiling prices as adjusted
pursuant to any other OPS regulation
such-as GOR 10, GOR 21 or GOR 29, but
not mcluding GOR 35.

3. Section 3 of SR 2 to CPR 60 1s

AMENDATORY PROVISIONS

1, -Section 1 of SR 3 to CPR 60 i3
amended to read as follows:

Section 1. What this supplementary
regulati does. ‘This supplementary
regulation permits producers of gray
iron castings to increase the ceiling

-amended by adding a sentence at the pces of such castings which were in

end thereof reading as follows: “You effect immediately before the effective
may not, however, apply the 5 percent date of this supplementary regulation
adjustment permitted 1n section 2 above by 9 percent,

to ceiling prices which include the ad- 2. Section 2 of SR 3 to CPR 60 is
justment provided under GOR 35.” amended to read as follows:

(Sec. 704, 64 Stat. 816, as amended; 50 Sec. 2. Adjustment of ceiling pﬂces‘
U. 8. C. App. Sup. 2164) If you are a producer of gray iron caste
Effective date. This Amendment 1 to ihgs you may increase your ceiling prices
Supplementary Regulation 2 to Ceiling for them which were in effect immedi-
Price Regulation €0 15 effective Febru~ 8tely before the effective date of this sup-
ary 7, 1953 plementary regulation by 9 percent.
’ * ‘You may also increase the ceiling prices
which were in effect immediately before
the .effective date of this supplementary
regulation for equipment furnished by
you in connection with your sales of
such castings by 9 percent, The celllng

JoserH H. FREEHILL,
Director of Price Stabilization.

FEBRUARY 3, 1953,

[¥. R. Doc., 53-1252; Filed, Feb. 3, 1953;
4:00 p. m.]
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prices to which this mncrease may be ap-
plied are either those established under
CPR 60, or those ceiling prices as ad-
justed pursuant to any other OPS regu-
lation such as GOR 10, GOR 21 or GOR
29, but not including GOR 35.

3. Section 3 of SR 3 to CPR 60 15
amended by adding a sentence at the
end thereof reading as follows: “You
may not, however, apply the 9 percent
adjustment permitted i1n section 2 above
to ceiling prices which include the ad-
justment provided under GOR 35.”
(Sec. 704, 64 Stat. 816, as amended; 50
U. S. C. App. Sup. 2154)

Effective date. This Amendment 1 to
Supplementary Regulation 3 to Ceiling
Price Regulation 60 1s effective Febru-
ary 7, 1953.

JosepE H. FREEHILL,
Director of Price Stabilization.

FEERUARY 3, 1953,

[F. R. Doc. 53-1253; Filed, Feb. 3, 1953;
4:00 p. m.]

[Ceiling Price Regulatidn 117, Amdt. 4 to
Revision 1]

CPR 117—MALT BEVERAGES

ADJUSTIMENT OF BREWERS' AND WHOLE-
SALERS’ CEILING PRICES

Pursuant to- the Defense Production
Act of 1950, as amended, Executive Or-
der 10161, and Economic Stabilization
Agency General Order No. 2, this
amendment to Ceiling Price Regulation
117, Revision 1, 1s hereby issued.

STATEMENT OF CONSIDERATIONS

The accompanying amendment to
CPR 117, Rewision 1, makes provision for
mdivadual adjustment of brewers’ and
wholesalers’ ceiling prices to bring them
mto line with ceiling prices of thewr
competitors.

The provisions of CPR 117, Revision 1,
fixing ceiling prices are based on price
struetures resulting principally from lo-
cal competition. They perpetuate the
price relationships which existed dunng
the May 24—June 24, 1950 period. The
month before the Korean outbreak was
2 normal period for the industry, and
the price relationships for that period
contamed as few distortions as any
which maght bhe selected. While expe-
rience mndicates that the ceiling prices
resulting from techniques used in the
regulation are generally fair and equ-
table, the distortions which did occur
and have been frozen by the regulation
are significant enough to require cor-
rective-action by the Office of Price Sta-
‘bilization.

Th the malt beverage industry, espe-
cially at the wholesale level, indivadual
sellers from time fo time make short
term price reductions 1n an endeavor to
secure larger shares of the sales in thewr
markets. These reductions have been
used historcally to encourage the re-
tailer, by widemng his margm, to em-
phasize particular brands, and they
have seldom heen passed on to con-
sumers.

Price actions of this kund are not con-
templated as enduring price distinctions.
Rather, they are mtended to be mamn-
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tamned for only a few weeks or months,
at the end of which time the prices are
brought into line with those of competi-
tors. Consequently, price differentials
resulting from such short term competi-
tive activity should not be maintained
mn a scheme of price stabilization any
longer than is necessary. Maintenance
of these differentinls has in some caces
resulted in hardship both to the sgeller
with low ceilings and to his competitors
(who have been forced to meet those
abnormally low prices) without giving
the ultimate consumers any important
benefits, This amendment is, therefore,
intended to rectify the distortion incor-
porated 1n present cellings without dis-
turbing historically established price dif-
ferentials.

The amendment, as Indicated above,
takes cognizance of the specific charac-
teristics of competition in the malt bev-
eragendustry. For the most part brew-
ers and wholesalers who in the pre-
Korean period were selling at lower
prices on a short-range basls had
broucht their prices into line by January
26, 1951 (the date of issuance of the Gen-
eral Ceiling Price Regulation) There-
fore, this amendment provides that a
brewer or wholesaler may apply for an
adjustment of his CPR 117, Revision 1,
ceiling price for a given item co that
the same dollar-and-cent differential
will exist between his adjusted price and
the ceiling price of the most closely com-
petitive seller of the most closely com-
petitive item as existed between the sell-
mg prices of those two items during the
period the GCPR was In effect. To deal
with abnormal price increases taken by
a brewer or wholesaler as a result of the
Korean conflict, it is provided that his
application will be granted only if the
same dollar-and-cent differentinl existed
between the prices of those two items
during a substantial pre-Korean pericd.
Brewers and wholesalers who did not
adjust their prices by January 26, 1951,
will, of course, derive no bencfit from
this amendment, since it is falr to as-
sume that their present celling prices
reflecting long standing selling prices are
not abnormal.

The adjustments provided for by this
amendment will have little effect on re-
tail ceiling prices. For the most park
retailers have two or three price classes
of malt beverages and do not reflect, in
therr retail selling prices, small increases
in their purchase cost of a single item
smce that would throw the item out of
its normasl class.

In the formulation of this amendment
the Director of Price Stabilizatlon has
consulted industry representatives, in-
cluding trade association reprecentatives,
to the extent practicable and hos given
consideration to their recommendations,
In the judgment of the Director, the pro-
visions of this amendment are generally
fair and equitable, are necessary to efiec-
tuate the purposes of Title IV of the De-
fense Production Act of 1950, as amend-
ed, and comply with all the applicable
standards of that Act, as amended.

ANMENDATORY PROVISIONS

Ceiling Price Regulation 117, Revision
1, 1s amended by the addition of the fol-
lowng section:

T
vy

Sre. 91, Adjusiment of brewers’ and
wholcselers®  celling prices—(2) Who
may obtain an edjusiment. You may
obtain an adjustment in any of your
cellin~ prices otherwise established in
this regulation if you are a brewer or
o wholesaler and can establish that your
celling price iIs out of line with those of
vour most clozely competitive seller of
the most closely competitive item and
that the past pattern of your selling
prices meets the requirements szt oub
in paragraph (¢)

(b) How to apply for an adjustment.
To obtain an adjustment under this sse-
tion you must apply in writing to your
OPS District Office, and if you have-no
such District Ofilce, to the Remional Of-
flce for the OPS rezion in which your
main place of business is located. Your
application must be sizned by you or
an authorized officer of your firm and
contain the following information:

(1) Your name and address.

(2) A description of the item for
which you are seekinz an adjustment
(. e., the brand, type, container size,
container type, and, if it is sold in bottles
or cans, the case size).

(3) The class of purchaser to which
the proposed adjustment is to be appli-
cable.

(4) The name and address of the most
closely competitive seller who sells the
item which you believe to be the most
closely competitive with the one for
which you are szekinzy an adjustment.
You may nof consider an item as closzly
competitive with yours unless it 15 of
the same container size and confainer
type, and if your item is sold in casss,
unless it Is sold in the same case size
as the item for which you are sselang
an adjustment, and unless it is sold to
the class of purchaser described under
3).

(5) A description of the item sold by
the celler referred to in (4) (. e, the
brand, type, container size, confainer
type, and, If it is sold in bottles or cans,
the case size).

(6) YWour prezent ceiling price for salss
of the item to the class of purchaser
dezeribed under (3) and the correspond-
inz celling price for the item which you
have listed under (5) as bemmg most
clozely competitive with yours.

(1) Your regular selling price or prices
of the item involved for sales to the elass
of purchaser set out in (3) as shown
by your records, for the calendar year
1951 and the rezular ceiling price or
prices charged during the same period
for the compztitive item you have listed
when csold to the same class of pur-
chaser., By “rezular” selling prices are
meant list prices or, if there were no
list prices, then those which were in
efiect durinz the peniods when there
were no offerings of special deals, pro-
motions, or other femporary price re-
ductions. Show the dates for which the
various prices were in efiect and the
terms upon which they were offered.

(8) Your rcgular selling price or prices
of the item involved for sales to the elass
of purchaser set out in (3) as shown
by your records, for any period of 80
concecutive days between January 1,
1943 and May 23, 1950 selected by you
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and the regular selling' price or prices
charged during the same period for the
competitive itent you have listed when
sold: tor the: same class: of purchaser:
Show the dates for which the various
prices were i effect and the terms uponx
which they were offered.

(¢) Action on your application. I ib
appears from the information you have
furnished that your ceiling price for the
item covered by your application 1s out
of line with the ceiling price for the most
closely competitive item, and that the
ceiling price you propose will restore the
differential which existed between your
regular selling price for the item: covered
by your application and the regular sell-
ing price for the most closely competitive
item during the calendar year 1951, and
that the same differential had existed for
at least 90’ consecutive days.imthe period
January 1, 1948-May 23, 1950 between:
your regular selling price and the regu-~
lar selling price of the most closely com-~
petitive item, you will be guthomzed to
adjust your ceiling price to re-estab-
lish that differential. You must not,
however; adjust your ceiling price unless
and until an order granting you the ad-
justment 1s issued by OBS. and takes
effect.

Ezample., Your CPR 117, Rev. 1, ceiling
price for sale of a case of 24/12 oz, returnable
bottles of Jonie's Beer to retailers is $2.00:
The celling price:for sale of the same case and
container size and type of Ruthie’s Beer (the
most closely competitive item) to retailersis
$2.25. Durlng 1951 the regular selling prices
of those two items to retailers were $2.00 and
$2.15- respectively, reflecting a dollar-and-
cent differential of 15¢. In ‘addition, for at
least 90 consecutive days i the period be-
tween January 1, 1948, and May 23, 195Q,
your regular selling price:for the:sale of that
item of Jonie’s Beer to retailers and the regu=
lar selling price for sale of the comparable
jtem of Ruthie's Beer reflected the same 15¢
differential, In this situation the Office of
Price Stabilization will issue an order ad-
justing your celling price for sales of that
item. of Jonie’s Beer to. retailers ta $2.10,
which is: 15¢ less than the- $2.25. ceiling price
for sale of Ruthle’s Beer to retailers.

(Sec..704, 64 Stat, 816, as amended; 50:T. S. C.
App. Sup. 2154)

Effective date, This. Amendment 4 to
Ceiling Price Regulation 117, Revision I,
15 effective February 9,. 1953.

Nore: The: reporting requirements. of this
amendment have been approved: by the
Bureau of the Budget. in accordance- withi the
Federal Reports Act. of 1942..

Josepg H. FREERILL,
Director of Price Stubilization.

FesruARY 3, 1953.

[F. R. Doc. 53-1254; Filed, Feb. 3, 1953;
4:00 p. m.]

[General Overriding, Regulation 85, Amdt. 11]

GOR 35—PAss. THROUGH FOR STEEL, PIG-
IroN, COFPER AND ALUMINUM COST
INCREASES

ADDITION OF AUTOMOTIVE LIFIS' TO
APPENDIX ©

Pursuant to the Defense Production
Act of 1950, as amended, Executive Order
10161, and ZXconomuc Stabilization

RULES AND RECULATIONS

Agency General Order No. 2, this Amend-
ment- 11 to- General Overriding Regula-
tion 35 1s hereby issued.

STATEMENT. OF CONSIDERATIONS

This'amendment adds automotive lifts
(hydraulic, semihydraulic, and mechan-
wcal) to: Appendix C of GOR 35. The
purpose and effect of listing certain
commodities ixr this “appendix are ex-
plained in detail in the statement of con-
siderations which accompanied Amend-
ment 1 to GOR 35. The same consider=
ations apply to- the issuance of this
amendment. This amendment 1s occa-
sioned by the issuance of Amendment 5
to General Overriding Regulation 42
(GOR 42) which provides for a T per-
cent increase in ceiling prices for sale by
manufacturers of automotive lifts (hy-
draulic, semi-hydraulic, and mechani-
cal). an adjustment which includes the
materials cost increases. Since these
are end products, no- problem of any
“pass through” beyond these manufac-
turers 1s involved.

Due- to the nature of this. amendment;
special circumstances have made general
consultation with. industry representa-
tives, including trade associgtion repre-
sentatives,impracticable. However, con-
sultations with representatives of the
automotive litts industry were held prior
Zg: the 1ssuance of Amendment 5 to GOR

AMENDATORY PROVISIONS

General Overriding Regulation 35 1s
amended 1 the. following respect:

1. Appendix C 1s amended by adding
thereto m the appropmate columns the
words listed below under the columns
headed: “Commoadity’” and “Regulation” .

Commodity, Regulation
Automotive lifts, hy- GOR 42, Sec. 25
draulic,semi-hy-
draulic, and me-
chamical

(Sec: 704, 64 Stat. 816, as amended; &Q
T. S. C. App. Sup. 2154),

Effective date. This amendment to
General Overriding Regulation: 35 15 ef=
fective February 7, 1953.

JoseErr: H. FREEHILL,.
Director of Price Stabilization..

FEBRUARY 3, 1953,

[E. B. Ddc. 53-1255; Flled, Feh. 3, 1953;
4:01 p..m.}

[General Overriding Regulation 42, Amdt. 5]

GOR 42—ADpJUSTMENTS. UNDER. THE INDUS-
TRY EARNINGS STANDARD FOR MACHINERY,
RELATED* MANUFACTURED: GOODS, AND
BuUILDING MATERIALS.

AUTOMOTIVE LIFTS
Pursuant. to the Defense Production

Act of 1950, as amended, Executive Or--

derr 10161 (15 F. R. 6105), and: Economic
Stabilization: Agency General Order No.
2 (16 E. R. 738), this amendment to
General Overnding Regulation 42 is
hereby issued.

STATEMENT OF CONSIDERATIONS.

This amendment adds automotive lifts
to the coverage of General Overriding

Regulation 42, An industry earnings
standard survey has recently beenr com-
pleted for this industry and based upon
data obtained from representative groups
of manufacturers, it has been determined
that, in order to bring the dollar proflits
of this mdustry up to the earnings stand-
ard appraved by the Office of Price Sta-
bilization, ceiling prices should be estab-
lished at 107 percent of the industry's
ceiling prices for these commadities
which were in effect during the perlod
December 1, 1952, to the issue date of
this amendment. Such increased ceiling
prices will Be generally fair and equitable,

This adjustment reflects all inorenses
in materials, wages, and transportation
which are currently in effect. Further
more, it reflects increases in certain ma-
terials which are likely to occur in the
future as a result of General Overrlding
Regulation 35 (Pass Through for Steel,
Pig Iron, Copper, and Aluminum Cost
Increases) Therefore, manufacturers
of automotive lifts who use this adjust-
ment may not adjust their celling prices
under General Overriding Regulation 35,
If they have alregdy used GQR. 35, they
must deduct the amount of suoch an ad«
yustment before taking the adjustment
allowed by the amendment. However,
the adjustment permitted by this
amendment. only reflects inereases in
outbound transportation costs, if any,
occurring before the issue date. If in«
creases in these costs occur in the future,
an adjustment may be made for such in-
creases-pursuant to Supplementary Reg-
ulation 9 to Ceiling Price Regulation 30
or Supplementary Regulation 122 to the
General Ceiling Price Regulation (Ad-
justments to Reflect Increased Outbound
Transportatiomr Costs), which ever Is ap«
plicable, If these manufacturers. have
taken any adjustments under SR 9 to
CPR- 30. or" SR 122 to the GCPR before
the 1ssue date of this amendment, they
must deduct the amount of such adjust-
ment: before taking the adjustment per-
mitted by this amendment,

The survey upon which this adjust-
ment is based was effected by the use of
a procedure designated “streamlined”
by OPS, and since this. procedure does
not permit consideration of varlous fac-
tors which may be considered under o
“full-scale’” mdustry earnings standard
survey, which necessarily requires moroe
detailed data, and, therefore, o greator
Tength of time: to conduct, the members
of this industry may at any time request
OPS ta conduct a full-scale survey:

In the formulation of this amendment
there has heen. consultation with indug-
try representatives, including trade ns<
sociation representatives, to the extent
practicable, and consideration has heen
giwven: to- their recommendations. In the
Judgment of the:Director of Price Stabi«
lizationr the provisions of this amendment
are generally: fair and equitable; are
necessary to- effectuate the purposes of
'Title IV of the Defense Production Act
of 1950, as amended; and comply with
the applicable standards of that act.

AMENDATORY PROVISIONS

General Overriding Regulation 42 iy
amended 1n the following respects:



725

FEDERAL REGISTER

Wednesday, February 4, 1953

UORLIBAIS JUdY fo L0024)T
HIOSUIANTET IOJAL Samvpe

£46T Atenuuve Jo Aup 308 SIUI pansiy
(ro81 dng ddv O ¢ 009 {papudwus 58 ‘46T INIY 10 ‘05 033)
A0 U107 999 S8 PBIT Y SINPIOY JO O3 PIJLIIPUL SWIIY Otf] JuLf) 03
POPUBIT 218 P UOHIVINFIY JUIN PUB € UOIIVINIIY JUOY ‘S4BT $ A1BN 1T 0AIIOIYT

SIONITII GNV 0GVU0T0D
SVAUY TVINIY-ASNIIIT—Y 2TNAIHIY
SIUN0Y UOLON—p WU
S13L0H—E WY

[v ompauss o3 69 jpwy v uopvmooy Jusy]
[v ompoywaz 03 41T spwiy ‘g wonungay quau)

[w v 19:8 {6961 ‘C Qo PONX ‘LOTT-£9 %0 YW Jl
vaay [vuoy adudjog 5:50937&.:—9
=5}30[3U0 PUBUSY oyt Jo uojxod v ‘Ayonjuol ‘Ajunod plog uy Jinqsylelavd Jo A0 UL

{501y [UIULY oguoJad A3unod oy oys Jo suopitod sjouiny Aqunod
oyey uy pnig ofev Jo ofu[(IA oy PUL 492103 0BT PUB Ivd PUL{TH JOo 001310 OUL

fopuIolo) JOo 93838 OYF UJ VATV 183UY I3UdJag orqendg oty Jjo uojjaod

© ‘nuppoL TedpPupd WIKIS ou3 JO 959 09 oSuvy Jo 4CoM Ajunod orqang jo 4avd Juul
1908 33 30 (9) 0T U003 J9puUN WOFBZII(TIS JUIY
J0 103091jCL 9y} JO PAWBIHUJ 2UJ UOC SUJAOI[0F Y} TOTJUCIIP SIUSWPUIWB OSILY,

pus[Raty JIngs1or

THOLD AON | Z¥OI‘T JvI¢ |  DUS[IDY JO AN 03 ‘XLNOO AANIAYD UI | & | 18O-PUVIYEY (3ECD)
fganpuasr
:%:ﬁ pywdo uoyjua
Jug Jo offu[ija o) Jo uojilod Jui) puy oxuFAwID
o . op. Pus PPN Jo £a3g[1A 0 XLNAOD HAVIVI | ¥
€101 0 ‘UYL | 2q0r'L ‘Snv messeverest Stigpt <2 |9
AL} POIUAO[ U0PIULIITE JO Okiv][[A
o3 Jo uojtod ju13 pun [ oxuy pus foyusAvip
‘PRROUINCT JO SoBR|ITA O3 MIBAT0 Ofurf pun yaug
SHOL I AML | ZP0T £ IO | PUB(UIIEL Jo SN o 3doaxd ‘XILNNOD HAMVI | € Auno) ox{urr (938)
sjounr
UBIpLIINY _aa_o
UMY YIXIE o) Jo 1804 99 %E:w JO 3530\ HUFAL
Auned o1y jo uoptod juy) pue ‘uy PRy 1udp
U IXIG 01 JO 38044 ‘90 PUB o SaUBY ‘yineg
o op ‘1z puu oz sdpsuaoy, 3doaxd ‘A LNAOD oIaAd | Vv
2901 8T "AON | 2961 T ‘Sny b Al Dl ¢
, UnPEOPL tedpe
. ~URI IX]G O3 JO 9S04, 20 PUG ¥ Sosuty ‘Inog .
TIOT T AON | gFOI'T Jepy | ‘I put (3 sdpisuao] ‘XINAOQ OTdUNd Ul | € o[qond (o)
0pN4010D
:wm_mﬂ__wﬁ 0jup JudX uopundar pun s8u1 4B [BINOY OSUOJOP
AT T WNTXUIAL BB [BIUDY OSUDJOP U] §OJ3UN0D JO £JUN0Y Ol o owisk puv 0jw)g

UOPDENIQMIS USY [0 L0024 T
NOSUIANIEY “IOIN SAmve
£00T Aronuue Jo Lup 0L SI) PINSSE

(vegr dng ddy
D 8 0107 !papuowty U 40T VIS 10 0T 033)

Mot

UJI0F 493 S8 PRI V SINPIYOS JO A\0[

=3¢ POJUOIPUL SWIAIT O) JBH} 03 PIPUIWY

018 7 UONBNIIY JUIM pue I uopvf
~NON JUON ‘866T ‘P A1BNIAD.T 0A1I0IDH

XMOAXNAM ANV SIONITIX ‘0aVOTOD
SVAUY TVINIY-ATNIIIT—VY 104IHIT
SINANHSIIAVIST UAHIO
QY SICN0X DHNIIOOY NI SWOOM—T MY
DIISAOH—T X

[v ompoyss
0} 8IT jpwWV ‘¢ uopivNIaYg Juay])

(v sinpousg
03 12T jpwy [ uopunday juona]

AouaBy uojpzi|igqpys dlouods ‘uoy
~D2{]16P}§ {U0Y JO IPO—1IXX 124doYD

[ar d 10'%
‘g90T ‘e Ao DAl ‘pg2r-E9 d0a ¥ ual

€061 ‘S XUvAuLTY

UOIIDZNRQDIS 903 fO L020241T
‘TIIHAIY ‘I HJAsopL
[441)8
10 30V £310d07T (UI9PIT OUF WA 90UBPIOIDV
uy j08png oyy Jo nevoang ouy Aq poaoidde
W90( 0ATY FUSWPUOWIV §[YY, JO sjuowalnbox
Supgrodox puv Juydoos] PI0ddX oy, FION

€GBT ‘L ATentqasd 9A109Y
~J9 Sy JUaWIpUSWB SIUL, 270D aapoaffa

(pg1z dng ddv D £ 0O
{popuowid 88 ‘918 '3VIE O TOL 008)
€967 ‘L Aren1qe.y 9A1309)
-39 S9M1008(] UOJ}09S SJU} Aq pozyroyjns
Juowsnipe oUL 9wp 8ap0a T (3)
‘uopBIndax S[UY JO I AOPY ‘G
U0y}0as 308 ‘62 YOD PuUL 01 YOO Awos
~-BINJOT S[Y} JO I 90131V ‘G UOj09s 998
$7500 U01I0LOASUDLL PUNOQINO ()
uopyendat s|g Jo I OOy ¢
U000 938  ‘suopnnbaL 24nyadnd (3)

09

uopvmat
St apun 0911d Por1od JUAUSN{PT U §u
Posn og] Avw 3§ 91039 JUIISN{PS UL HONY
30 JUNOLY XV[IOP O} A¢ PIINPIX aq gsntx
oortd SUINIAI S} 98 WOD 19pun pattjurtay
-9p quounenips uwv papniou; pojrad
quaunsnipe 9} Supmp uopsanb up Ay
~POUIoD dtfy 30 09114 SujHA0 JSIUTLU O3
30T (SISVITOUT 390D WnNUMNLY
pue wddop ‘uoar Jid (9918 10X YSNOTL,
£30d) 9 WOD J19pun  SIIPOWUIND
wong xoy a911d SNR9 AAYY ISN{puL J0uU
Kevwx 93 Wop0Is S|} J0 () yduvasvaud up
PIPNOU] SORIPOWILIOD JO SINNJOVINUBLY
‘88 YOD (I)—suoppnboL guowsng
~DD 43170 01 §2 U0JVIS S} iq PIZLOUIND
quousnipe a1z fo dpSUORLIOY (D)
‘Juddtad 40T S} 9G UO0[3033 SjY3 uf papnd
~Uf SODOWUI0D J0F JUIIISNIPY 05vJUd
«1ad UL, JUOWISNLDD 06DIUILOT (D)
§G 10p300s SU3
Aq pazioyjne quawisnfpe ayj jo o3ep
2ap0ago o3 0} Jopd suopvmIar 40
arqeopidds Ui 20UBPIOIDB Uf PIURX
~1970p Artadoxd sva 9ofd Jupfed Juu
31 39970 Uf, POIIPISU0d s} 9ofId Juplje0
YV ‘07 U038 S|} Aq poppaoad juamx
-)snfpB 9y} JO 3}UP 9A}}00NI AU} 03 BIGT
‘1 I9qwa23d pofrad I} Jurmp 50971
Uuj SBA UOIUA Joseyoind Jo SSB[0 UOBd
0} 0071l U 9SOUDY oYY ST 93 U0[0I
STUg 30 (8) ydeidered up papniouyf A3jpomx
~w0d Aus J0f oo71d poprad juaursnips
oyl oopd popad quauISNIPY ()
ELREL ]
~wo) 10 JuounIedoc] 9368 PIUA YR
A ponssy . ‘LY—¢HT Prepusis [B[0 1BWUW0D
‘SHIFT OAJJOWOINY, UJ PAQII0SAP ATINF 918
SN 6SaUY,  eAjsnyous ‘spunod 00gs 03 dn
A£1108080 U 95UBT PUB 530N T) PUB 'SSSNg
se[ojyeA Jojowr rogusssed Jo SupNL Ou
JOJ POSN 218 S)TJ[ SA]JOWIOINB SSAUL,  HJIL
aup 70 1yBdoY J0 43T OU} UITM 9Sn T0F 10
ojup wopeted100Uf 105 I oU} JO StaINg
~0BINUBUL 8Y} Aq POONPOTId 918 SI[T0SS00
~08 pus s3TBcd YONS USUA ‘SIJIDOUNLIOD
s3] 103 §9Y10550008 pua 5318d Jurpnour
{[BOJUBYRIW PUA ‘OB IPAY-~JUAS O[MBIP
=&Y ‘SY7I[ PATJOWIOINY  DIPNIOUL SOIPOUL
~WoD (B)—sN asauowony 9g 049

. :SMO[[OF §8 PBAT 0} GZ UOJ0as
Mou 6 Suppps Aq PapuIws s} IT 901V



726 RULES AND REGULATIONS
13
tas 10 Effective
Name of defense- County or counties in defense-rental area under | Maximum.
rental arca Stato regulation rent date re'glgsgt%n
-,..--.-;. Colorado..| PUEBLO COUNTY, except that portionlymng | Aug, 1,1952 | Nav. 18,1952
() Pucblo TWest of Range 66, West of the Sixth Rrincipal ! .
. Meridian.
k ty.--] Ilinois....| LAKE COUNTY, except the citics of Highland |.....do...... -] Jan. 6,1053
(8e) Lako County. - g?rlé‘and Lake Forest and the village of Lake ’
ui

These amendments decontrol the fol-
lowing on the initiative of the Director
of Rent Stabilization under section 204
(c) of the act:

That part of Pueblo County West of ' Range
66, West of the Sixth Principal Meridian, a
portion of the Pueblo Defense-Rental Area
in the State of Colorado;.

The Cities of- Highland Park and Lake
Forest and the Village of Lake Bluff in Lake
County, Illinois, portions of the-Lake County
Defense-Rental Area.

[F. R, Doc. 53-1168; Filed, Feb. 3, 1953;
8:52 a. nmu]

TITLE 47—TELECOMMUNI-
CATION: «

Chapter I—Federal Communications
Commussion

PART 1—PRACTICE AND PROCEDURE

APPLICATION FOR STATION LICENSE WHERE
NO CONSTRUCTION PERIIT IS REQUIRED

The Commuission. havinhg under con-
sideration the desirability, of making cer-
tain editorial changes in § 1.318 (b) of its
rules and regulations; and

It appearing, that- the amendments
adopted herein are editorial in nature,
and, therefore, prior publication of no-
tice of proposed rule making under the
provisions of section 4 of the Adminmis-
trative Procedure Act.1s unnecessary, and
the amendments- may become effective
immediately: and -

It further appearing, that the amend-
ments adopted heremn are issued pursu-
ant to authority contained in sections
4 (1) 5 (d) (1) and 303 @) of the Com-
munications Act of 1934, as-amended,
and paragraph ¥-6 of the Commission’s
Order Defining the Functions and Estab-
lishing the Orgamzational Structure of
the Office of the Secretary; dated Febru-
ary 14, 1952, asamended;,

It 1s ordered, This 26th day of January:
1953, that, effective immediately, § 1.318
(b) of the Commuission’s rules and regu-
lations 1s revised as set forth below*

In §1.318 (b)

1. Delete subparagraph (3) relative to
obsolete Form 402,

2. Redesignate baragraphs (4)
through (14) as paragraph (3). through
(13)

(Sec. 4, 48 Stat. 1068, as amended; 47 U..S. C.,
154)

Released: January 26, 1953..
FEDERAL COILIM UNICATIONS -

CoOMTILISSIONS,
[sEaL]l 7. J. SLowIE,
Secretary.
[F. R. Doc. 53-1132; Filed, Feb:. 3, 1953;
8:47 a. m.T

[Docket No. 10214T
PART 3—RADIO BROADCAST SERVICES
PaRT 13-—CoOMMERCIAL RADIO. OPERATORS:

LICENSED OPERATOR REQUIREMENTS QF CER-
TAIN. STANDARD AND: FM. BROADCASTING
STATIONS AND FOR REMOTE CONTROL. OP~
ERATION OF SUCH STATIONS

I. On June 4, 1952, the Commuission.
released a notice of proposed rule mak-
g mx the subject matter setting: forth
the request of the National Association
of" Radio and. Television Broadecasters.
(heremafter called petitionery for
amendment of the' Commission’s rules
to- permit:

(a) Persons holding restricted radio-
telephone operator permits or higher
class of licenses to stand the requred
regular transmitter- watches. at standard:
and FM broadcasting stations employing
nondirectional antennas and operating
with powers of 10 kw or-less;

(b) Remote control of such stations.

2. The amendments proposed. by peti-~
tioner would compel each station af-
fected to employ a munimum of one
first-class operator “as its chief engineer
or technical superviser” and wauld per-
mit the other operators required to be
available for duty at the transmitter to
be restricted permittees. The first class
operator 1s not required to be a full-time
employee but only fo be “on call and
reasonably available to fulfill his speci-
fied duties.” He would be the only oper-
ator authorized ta undertake any inter-
nal tuning adjustments, major repairs,
or overhaul, and similar endeavors, re-
stricted permittees bemg allowed to per-
form only “minor” adjustments of
transmitter supply voltages and tuned
cureuits..

3. In support of the requested changes
petitioner asserts that the regulaxr duties
of transmitter operators could be per—
formed by restricted permittees, pro-
vided that major repawrs were made by
first class operators; and that the use of
restricted operators would not result in
any increase 1n outages or jeopardize the
safety- of the operators. Although it
contends that. technical reasons. alone
require that the Commussionr authorize
the use of restricted permittees, peti-
tioner points out that the basic need for
the change 1s: also, justified by signifi-
cant. economic: reasons. It alleges that
most small stations must operate with
& limited staff, and that effective utiliza-~
tion of this. staff demands that those
performing the nominal duties.of trans-
mitter operators he able: ta do. many of
the other moreimportant.and:more diffi-
cult. jobs. required if the station 1s to
offer a. desirable: service ta the public.
Petitioner concludes that: the use of
restmeted operators; particularly 1n
sparsely settled areas, would greatly

enhance the possibilities of obtaining a
staff with qualifications more suited to
stations’ needs. Also because of the re-
sulting economies of operation, it argues
that the use of restricted operators.
would increase the chances of survival
of existing small stations, encourage the
development of broadecast stations in
“white areas” and in communities hav-
ing no:locally originated service, and aid
existing stations to expend their hours.
of service.

4. Appraxamately 2,000 comments upon
the proposal were received from the
following sources:. 1,136 individuals, most
of themx operators; 5 national labor
unions; 52 labor union lacals; 6 trade
schools; 788 individual station manago«
ments; 28 regional associations of broad-
casters; 1 national association of broad-
casters; and 2 mnational networks.
Almost all of the comments submitted
by the operators, operator organizations
and frade schools were opposed to tho
requested amendments. Conversely, al-
most. all of the comments submitted by
broadcasters and management organie
zations supported the requested amend-
ments.

5. In the notice of proposed rule mal-
ing issued in these proceedings tho
Commussion. posed a. number of relevant
questions and requested that interested
parties direct their comments to theser
questions. One of the questions upon.
which comment was particularly desired
was the extent to which a watch-
standing operator requires significant.
technical traming., In general, broade
casters are of the opinion that routine:
duties of periodic observations—reading
meters and entering the readings in the
statiomr log, minor external adjustments
of voltages and current, circuit tuning,
and similar tasks, constituter all of the
operator’s transmitter duties during pro-
gram periods; and that these duties can
be: performed without. any sppreciable
technical traming, Some expressed the
further opinion that, low grade walch=
operators should also be able to make
such minor repairs as replacing defective
plug-in tubes and fuses, because these
activitiés do nofi.require extensive train«
ing put only 2 certain amount of tech-
mecal aptitude. On the other hand, the
operators contend' that the operatar on
transmitter duty must not only make the
abservations and readings called for by
the rules' but must also observe, numer=
ous other matters and interpret what
they see, hear, and. smell. .‘The oporoe-
tors assert that, in this way transmitter
failure caused by the asging of certain
components, overheating ,of athers, eotc.,
can be anticipated, thereby avolding
outages and various other undesirabla
effects. Petitioner asserts that modern
transmitters show remarkable relinbil«
ity, and that, in the event of the rare
loss of servicerdue to fransmitter hreale
down,. the general instructions in: most
stations are that the chief engineer is to
be called. It.also emplinsized that pre<
ventive mamtenance work is the prine
cipal means. of avolding hreakdown.
Many other stationr representatives ex-
pressed similar opinions and further ag-
serted' that. it is not necessary to have
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mamntenance work performed during a
transmitter operator watch, it bemg suf-
ficzent to have periodic mspection and
mamntenance of the eguwpment per-
formed while the station 1s off the air.
From the commentis it appears that it 1s
the practice at the.smaller stations to
have such maintenance work discharged
only by the chief engineer, and also to
employ “comuination” operators, with
concurrent duties as announcers, many
of whom have had little or no experience
1n the repair and maintenance of broad-
cast stations. With respect to the de-
sirability and appropriateness of the
proposed amendments at the various
power levels, the commentis received
must be characterized as contradictory.

6. In summary, as to the mmportant
question whether there would. be any
change 1n the number of techmeal trans-
massion difficulties with the utilization
of restricted watch-operators, the com-
ments were conflicting. A number con-
tended that the proposed amendments,
if adopted, would result 1n some mcrease
m transmussion difficulties because of
the alleged mability of non-techmical
operators on duty to anticipate or rec-
ognize faults and either correct or re-
port them; it was also pointed out that
under petitioner’'s proposal, additional
time might be needed for the first-class

- operator, who could be stationed some-
where else, to reach the faulty trans-
mitting equipment. Comments sub-
mitted by operators estimated increases
in technical transmission -difficulties
rangimng from 100 to 300 percent. On the
other hand, some broadcasters believe
that transmitter difficulties would de-
crease because they would have more
money to spend on equupment, thus m-
creasing the reliability of theiwr techmeal
plant. Other broadcasters cited expe-
nence with temporary use of low-grade
operators m specific cases both recently
and during the late war which showed
no ncrease 1n transmission difficulties
at those times. The Commission’s rec-
ords reveal that the loss of air time for
the average broadcast station is only
0.14 percent of total air time, In this
connection several comments attributed
as high as 90 percent of outages to power
and tube failure over which operators
have little, if any, control.

7. As to the effect of the proposal upon
the safety of operators, it 1s the prevail-
mg opmon of the broadcasters that the
duties of the lower grade operators, 1n
connection with transmitting equp-
ment, would be so limited as to preclude
their coming mto contact with danger-
ous voltages. It 1s pointed out that only
minor, external adjustments would bhe
made and that i the case of replace-
ments of simple plug-1n components the
operator would be protected by interlock
dewvices on access doors. There 1s little
disagreement with this view but some
mdividuals contend that in an emer-
gency, regardless of thewr lack of tech-
nical competence, low-grade operators
would be under pressure to restore a de-
fective transmitter to service, and he-
cause of thewr ignorance of {ransmitter
circuits, would engage in unsafe activi-
ties, However, no factual basis was
given for thas prediction. Several broad-
casters expressed the opmion that the
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intellience and care with which the
operator works determines his safety
rather than the class of license he holds.
In general, the Commission's standards
prohibit lethal voltages with which there
might be accidental contact in perform-
ing the limited duties proposed. How-
ever, there are exceptions to this in that
(a) exposed 220-volt AC switching
equpment 1s permitted on the front of
a power control panel, and (b) potentials
of 350 volts, or less, within enclosures,
need not be disconnected by interlocks
on access doors. It is believed that the
standards in respect to these matters
are exceeded in the case of most trans-
mitting equipment of recent manufac-
ture to the extent that all external con-
trols are “dead” and there are no ex-
posed voltages outside enclosures

8. Petitioner cited statistics of the
Bureau of Labor Statistics to show that
with one or possibly two exceptions not
necessarily involving the instant ques-
tion, there were no fatalities or perma-
nent mjuries among some 400 broadeast
stations 1n a sample survey taken from
1941 through 1949, and further, that no
fatality nor permanent injury occurred
during the war years when numerous
low grade operators were employed. It
also pointed out in the petition that the
National Council on Compensation In-
surance, which is the central actuarial
source for compensation insurance com-
pames, does not classify transmitter op-
erators m a hazardous category and has
no separate data with respect to them.

9, There were many comments that
the proposed amendments would result
in widespread unemployment among
first-class- operators. In this connec-
tion, however, several broadcasters as-
serted that displaced operators would be
absorbed by growth in the television
broadcasting field, and the experience of
one national network was cited as an ex-
ample in that connection.

10. With respect to the petitioner's
specific proposals, several comments
called attention to possible difiiculties in
their administration because of indefi-
niteness, typified by the phraces “rea-
sonably available” used in connection
with the first-class operator and “minor
adjustments” as applicable to the allow-
able work area of the restricted permit-
tees. Further, it was pointed out that
minor adjustments by restricted permit-
tees might result in misadjustment of
transmitting equipment o as to produce
undesirable external effects.

11, Consideration must also be given
to the efiect of netitioner's proposals on
the Conelrad Plan. This plan regulres
that, in case of an gir raid alert, par-
ticipating stations shall be able to chanse
operating frequencies and, in some in-
stances, power, on very short notice to
predetermined and assigned values. The
Conelrad Plan has been approved in ac-
cordance with Executive Order No. 10312
and is for the purpose of:

(1) Minmmizing the navigational aid
that an attacking air force might obtain
from our broadcast stations.

(2) Providing a radio service for dis-
semination of civil defense and other in-
formation to the public during period of
awr attack

127

'The Conglrad system of opzration re-
quires the voluntary participation of a
large number of stations. A study made
of the technical requirements for placing
2 broadeast station in Conelrad system
operation, revealed that practically all
of the operations necessary at existing
stations operating in the Conelrad sys-
tem fall into one or more of the follow-
ing catecorles:

(1) Puch-button activation to place
an auxillary transmitter in operation
that has been pretuned to a Conelrad
frequency.

(2) Push-button operation to ensrmize
relays to effect the necessary changes.

(3) Moving dials fo predetermuned
reading tqo tune the transmitter to a
Conelrad frequency.

(4) Manually throwng switches to
change crystals, inductors, capacitors,
antennas, ete.

(5) Moving clips or connectors to pre-
determined points to effect chanses as
in (4) above.

12. With respect fo remote control op-
eration petitioner requests a revision of
the rules to permit the operator at the
remote control point to turn the trans-
mitter on and off and to perform all
of the functions required by the Com-
mission’s rules and standards to be car-
rled cut by operators on duty at the
transmitter in the absence of remote
control. It argues that such remote con-
trol of broadcast transmitters 1s entirely
feasible and noints to the opsrations of
the similar experimental remote confrol
installations already authorized by the
Commission. Reports have besen re-
celved from licensees on the operation
of eicht of these installations over pe-
riods averaging a little more than three
months, seven involving control of F2I
stations by wire circuits and one radio
control of an ATX station. These reports
show that faults cccwrred in the remote
control circuits or apparatus of three
installations that caused service inter-
ruptions but that in each of the eizht
cases, transmitter outages resulfing from
all cauzes, including outages attributed
to remote control, amounted to less than
one percent of the total time covered
by each report. Petitioner advances, as
reacons supporting its proposal, the argu-
ment that remote control authorzation
will permit the selection of better studio
and transmitter sites, and throuszh re-
duced overhead and more efficient opera-~
tion, will aid existing stations in mam-
tainin or expandinz their present
services, and will encourage the con-
struction of new stations in sparssly
settled areas.

13. On the other hand, there were 2
number of opinions, mainly from opsra-
tors, that o control system should bz
required to afford the same dezree of
control ot the remote point as exsts ab
the transmitter, a dezree entailing ob-
cervations and adjustments bsyond
those propozed by petitioner or called
for, by the Commission’s rezulations.
Theze same commentators asszried that
the supervisory control circuits and ap-
paratus necessary fo provide such 2 de-
gree of control would be so complex as
to be impractical at this time. Finally,
several comments pointed out that use
of remote control with no one in attend-
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ance at the transmitter would facilitate
entries to the transmitter by unauthor-
1zed persons, including persons -desiring
to use the facilities for subversive pur-
poses.

14. ‘The Commuission has carefully con-
sidered the numerous comments. sub-
mitted and on the basis of these com-
ments and its own knowledge and ex-
perience 1in the field, obtamed through
reports and records; has determined that
amendment of the rules in question
along the lines suggested by petitioner 1s
appropriate at this time. The most 1m-
portant consideration 1s whether the re-
visions 1 question would result m any
degradation of the Commission’s techni-
cal standards and requirements, or more
specifically, would increase the possibil-
ity of outages and mmproper transmitter
operation. Factors such as the marked
mmprovement of transmitter equipment
and the reliabilibty of such improved
equipment; the satisfactory utilizationr
of low grade operators during the late
war, the successful operation by non-
technical personnel of many electronic
devices of an equally complex nature and
upon which the safety of life and impor-
tant property 1s often dependent, and
the extensive and exclusive reliance ab
many stations on the chief engmeer for
all significant repair work, all'militate for
the adoption of the subject revisions.
We find however that petitioner’s pro-
posal for the employment of a first class
operator 1s madequate, Petitioner pro-
posed that the first-class operator need
not be a full-time employee but only be
“on call and reasonably available to ful-
fill his specified duties.” It is our view
that each station should have in its regu~
Iar full-time employment and at the sta-
tion at least one- operator holding =z
radio-telephone first-class operator
license to effect and msure the proper
functioning of the station equipment and’
the implementation of the Conelrad Plarmr
(see par. 15) Many of the comments re-
cewved stressed the desirability and prime
importance of preventive maintenance,
the necessity for observation and “sniff-
ing out” of trouble by the experienced
techmeian, and the reliance on the chief
engineer for any significant repair: It 1s
felt that the retention of at least one
first-class operator will satisfy all these:
criteria of proper technieal operatiorr
simce this operator, being employed on &
regular full-time basis, will have: ample
opportunity to detect difficulties and en-
gage mr preventive mamtenance, and be
readily available at all times for neces—
sary repair work. Further, under the
rules adopted herein the restricted per—
mittee; except when under the supervi-
sion of this first-class operator; 1s pro-
hibited from making any adjustment
that may result in improper transmitter
operation other than external adjust-
ments 1 four specified situations and,
after instruction, those procedures neces-
sary to place the station ir Conelrad op-~
eration. It 1s the Commission’s opimon.
that the modifications of petitioner’s
proposal here referred to are conclusive
msurance agamnst any degradation of its:
technical requirements. or serious jeo-
pardy to the safety of the operators or
other personnel, and that they do not
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substantially inhibit- the attainment of
the benefits whichr petitioner believed
would: be forthcoming- under its- original
proposal. O the basis of our experience
with problems ansing with the utilization
of very high power equipment and the
showings made i this proceeding, we
have concluded that the revision of the
rules to permit use of lesser grade opera-
tors and remote control shall be limited
to standard non-directional and FM sta-
tions operating with the power of 10 kw
or less.

15. With respect to the Conelrad plan,
it 1s the Commission’s opimuornr that the
plan can be mmplemented and put into
operation by persons holding authoriza~
tions other than radio-telephone first-
class, provided they have been given ade-
quate mstruction by the station full-
time first-class operator.

16. Numerous parties asserted that the
proposed amendments would result m
widespread unemployment among first-
¢lass operators, and that this factor
should be accorded ‘great weight by the
Commussion in reaching its determina-
tion. Itis the Commission’s opinion that
Just as under the standard of “public
convenience and necessity” mn section:
214 of the act, it took into considerationr
the questiorr of protection of employees
1n office closures and reduction of hours
cases mvolving common carriers (In-the
Matter of Employee Protection i Tele~
phone and Telegraph Service Curtail~
ments, FCC 51-177, Mimea No. 59469)
so here it may consider, under the stand-
ard of the “public interesf, convenierice
and necessity,” the effect of the proposed.
amendments on the size and stability of
the labor supply of techmically qualified
operators available to the broadeasting
mdustry. Cf. Interstate Commerce
Commussion v. Railway Labor Executive
Association, 315 U. S. 373, 380. However,
in view of the applicable policy factors—
m particular, the distinct possibility,
especially with the lifting of the “freeze,”
that television will' be able to take up a
substantial degree of any resultant un-
employment, the requirement that at
Teast one first-class operator be retained
in full-time employment, and the neces-
sity of according technological progress
proper leeway; such. consideration does
not. compel a reversal of the foregoing
conclusionn..

17. Similarly with respect to the ques-
tion. of remote control operation, the
Commussion 1s of the opimion, i the light.
of the present status of the equpment
needed for such operation, the experi-
mental demonstration of feasibility, the
conditions imposed upon its authoriza-
tion in petitioner’s proposals and here
adopted, and the salutary purposes to be
accomplished by its use in appropriate
situations, that authorization of the re-
mote control operation on a regular basis:
1s. now desiwrable.

18. All interested parties have beew
afforded ample opportunity to file wrif-
ten comments and exhaustive comments
have been recewved, Becauseof this and
the further fact that most of the con~
flicts engendered: by these comments are
based on: apinmon,, surmise; or prognosti-~
cation,, it does not appear: that further
oral presentation would be of maternal

assistance to the Commission upon this
matter: Accordingly the requests of
various parties for permission to malke
oral presentation are denied.

19, Authority for the adoption of the
proposed amendment is contained in
sections 303 of the Communications Act
of 1934, as amended, and section 4 of the
Admimstrative Procedure Act.

20. In view of the foregoing, 7t i3
ordered, That, efiective 30 days after
publication i the FrpErat, RCGISTER,
Part 3 and Part 13 of the Commission’s
rules and regulations, the Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations, and the
Standards of Good Engineering Proctice
Concernmg FM Broadcast Stations aro
amended as set forth. helow,

(Sec. 4, 48 Stat. 1066 as amended; 47 U, 8. C.
154, Interpret or apply sec. 303; 48 Stat,
1082, as amended; 47 U. S. C. 303)

Adopted: January 26 1953,
Released: January 27, 1963,
By direction of the Commission.

[sEarLl T. J. Stow1iz,
Secretary,

I. Part 3—Radlo Broadcast Services.

1. Section 3.55 is amended as follows:

Delete present paragraph (h) and
substitute the following:

(b)" The licensee of each statfon shall
have 1n. operation, either at the transg-—
mitter or at: the place where the trans-
mitter is confrolled, a modulation
monitor of a type approved by the
Commussion.,

2. Section 3.60 is amended as follows:
Delete present paragraph () and sub-
stitute the following:

(a) The:licensee of each station shall
have 1n. operation, either at the trans-
mitter ar at the place where the trans-
mitter 1s controlled, a frequency monitor
of a. type approved by the: Commission .
which shall he independent of the fre-
quency confrol of the transmitter.

3. Add new § 3.66 ta read as follows:

§3.66 Remote contral operation. A
station which is authorized: for non-
directional operation with power of 10/
kilowatts or less may, upon prior au-
thonzation from. the Commission, be
operated by remote control ak the
pomt(s) which: shall he specified in the
station license. An application for au-
tharization to operate by remate control
may be made as & part of an application:
for construction. permit or lcense, or
modification thereof by specifying the
proposed remote control point(s) Op-
eration by remote contral shall he subject
ta the following conditions:

(@) The equipment at the operating
and transmitting positions shall be so
mstalled and protected that it is not
accessible to; or capable of operation by
persans ofher-thar those duly suthorized:
by the licensee.

(b) The control circuits from. the op-~
erating position to the transmitter shalll
provide positive on and off control and
shall he such that open circuits, short.
cireuits, grounds oxr other line faults will
not actuate the tronsmitter and any
fault causing, loss of such control will
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automatically place the transmitter mn
an moperative condition.

(¢) Control and monitoring equp-
ment shall be installed so as to allow the
licensed operator either at the remote
control pomt or at the transmiiter, to
perform all of the functions 1n a manner
required by the Commussion’s rules and
Standards.

4. Section 3.164 1s amended to read as
follows:

§3.164 Station and operator licenses;
posting of. The station license and any
other instrument of station authoriza-
tion and the origmnal license (or Form
FCC No. '159) of each station operator
shall be posted 1n a conspicuous place 1n
the transmitter conirol room in such
manner that all terms thereof are vis-
ible.

5. Section 3.163 1s amended to read as
follows:

§3.165 Operator requirements. ()
One or more radio operators holding a
valid radiotelephone first-class operator
license, except as provided below, shall
be m actual charge of the transmitting
apparatus and shall be on duty either
at the fransmitter location or remote
control pomt.

(b) A station which 1s authorized for
non-directional operation with power of
10 kilowatts or less may be operated by
persons holding commercial radio op-
erator license of any class, except an
awrcraft radiotelephone operator author-
1zation or g temporary limited radio-
telegraph second-class operator license,
when the equipment 1s so designed that
the stability of the frequency 1s mamn-
tained by the transmitter itself within
the limits of tolerance specified, and
none of the operations, except those
specified 1 subparagraphs (1) and (2)
of this paragraph, necessary to be per-
formed during the course of normal op-
eration may cause off-frequency opera-
tion or result :n any unauthorized radi-
ation™ Adjustments of transmitting
equpment by such operators, except
when under the immediate supervision
of a radiotelephone first-class operator,
shall be limited to the following:

(1) Those necessary to commence or
terminate transmitter emissions as a
routine matter.

(2) Those external adjustments that
may be required as a result of variations
of primary power supply.

(3) Those external adjustments which
may be necessary to msure modulation
within the limits requred.

(4) Those adjustments necessary to
effect any change i1n operating power
which may be required by the station’s
instrument of anthorzation.

“a A person holding any class of radio
operator license or permit who Is author~
ized thereunder to perform limited operation
of a standard broadcast station may, when
a Conelrad Radio Alert 1s called, make ad-
Justments necessary to effect operation on
-a Conelrad authornization: Provided, That
the station’s full-time radiotelephone first-
class operator shall have previously in-
structed such person in the adjustments to
the transmitter which are necessary to ac-
complish Conelrad operation.
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Should the transmittine apparatus he
observed to be operatinz in o manner
inconsistent with the station’s instvu-
ment of authorization and none of the
above adjustments are effective in bring-
mg it into proper operation, o percon
holding other than a radiotclephone
first-class operator license and not act-
mg under the immediate supervision
of radiotelephone first-class operator,
shall be required to terminate the sta-
tion’s omissions.

(c) The licensee of a station which
1s operated by one or more operators
holding other than & radiotelephone
first-class operator license chall have
one or more operators holding o radio-
telephone first-class operator licence in
regular full-time employment at the
station whose primary duties shall he
to effect and insure the proper func-
tioming of the transmitting equipment.
In the event that the licensee also oper-
ates an ¥ broadcast station in the same
community, a regular full-time radio-
telephone first-class operator or oper-
ators employed 1n connection with the
standard broadcast station may concur-
rently be employed to satisfy the re-
quirements of § 3.265 (¢) or § 3.565 (¢)
Pronided, That the duties of such oper-
ator or operators concerniny the FuI
broadecast transmitting equipment shall
in nowise interfere with the proper per-
formance of his duties with respect to
the standard broadecast transmitter.

(d) The licensed operator on dufy and
in charge of a standard broadeast trans-
mitter may, at the discretion of the
licensee, be employed for other duties or
for the operation of another radio sta-
tion or stations in accordance with the
class of operator’s licence which he holds
and the rules and regulations governing
such other stations: Provided, Riowerer,
That such duties shall in nowice inter-
fere with the propcr operation of the
standard broadcast transmitter,

6. Section 3.252 is amended as follows:
Delete present paragraph (a) and sub-
stitute the following:

(a) The licensee of each station shall
have 1n operation, either at the trans-
mitter or at the place where the trans-
mitter 1s controlled, a frequency monitor
of a type approved by the Commission
which shall be independent of the fre-
quency control of the transmitter,

7. Section 3.253 is amended 25 follows:

Delete present paragraph (a) and sub-
stitute the following:

(a) The licensee of each station shall
have in operation, either at the tranz-
mitter or at the place where the trans-
mitter is controlled, a modulation moni-
tor of the type approved by the Com-
mission,

8. Section 3.257 15 amended as follows:

Add the following new subparacraph
(8) to paraaraph (h)

(8) Change in the authorized trans-
mitter remote control point(s)

9. Section 3.264 is amended to read as
follows:

§3.264 Station and operator liconses;
posting of. (a) The station dcence and

any other instrument of station authon-

zation and the orizingl license (or Form

FCC INo. 739) of each station opzrafor

shall be posted in o conspicusus plaece

in the transmitter control room in such

ganner that all terms thereof are visi~
e.

10. Section 3.265 is amended o read
as follows:

§3.265 Operator reguwements. (2)
One or more radio operators holdinz a
valid radictelephone first-class operator
license, except as provided in thus sec-
tion, chall be in actuzl charge of the
transmitting apparatus and shall be on
duty either at the transmitter Incation
or remote control point.

(b) A station which is authorized with
trancmitter power output of 10 ilowatts
or less may be operated by persons hold-
ins commereial radio oparator license of
any eclass, except an aircraft radiotele-
phone operator authonzation or 2 tem-
porary limifed radiotelesraph szcond-
clacs operator license, when the equip-
ment iIs so desicned that the stzbility
of the frequency is mamtamed by the
transmitter Ifself within the Iimits of
tolerance specified, and none of the oper-
ations, except those specified i sub-
paragraphs (1) (2) and () of this
paragraph, necessary to be performed
durinz the course of normal operation
may cause ofi-frequency operation or re-
sult in any unauthorized radiation. Ad-
justments of transmitting equipment by
such operators, except when under the
Immediate supervision of a radictele-
phone first-class operator shalt be lim-
ited to the followinz:

(1) Those necessary to commence or
terminate fransmitter emussions as a rou-~
tine matfer.

(2) Those externzl adjustments that
maoy be required as a resulf of vanations
of primary nower supply.

(3) Thoze external adjustments which
may be necessary to msure modulation
within the limits requred.

Should the tranzmittiny apparatus be
ohbserved to be operatinz in a mannsr
inconsistent with the station’s mstru-
ment of authorization and none of the
above adjustments are effective in brinz-
insy it infto proper operafion, 2 parson
holdinz other than a radiofelephon=
first-class operator license and not act-
in~ under the immediate supervision of
a radiotelepdone first-class operator,
shall be required to terminate the sta-
tion's emizsions.

(¢) The Hcenzee of a station whuch 15
operated by one or more operators hold-
In> other than 2 radictelephone first-
class operator leanse shall have one or
more operators holding a radiotelephone
first-class operator license in rezular
full-time employment at the station
whose primary duties shall be to effect
and insure the proper functiomnz of the
transmittine equipment. In the event
that the licencze alsa oparates a standard
broadeast station 1n the same commun-
ity, a rezular full-time radiofelephone
firct-class operator or operators em-
ployed in connection with the FM brood-
cast station moy concurrently be em-
ployed to satisfy the regmrements of
£3.163 (c)* Provided, That the dutics
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of such operator or operators concern-
ing the standard broadcast transmitting
equipment shall 1n nowise interfere with
the proper performance of s duties
with respect to the FM broadcast trans-
mitter.

(d) The licensed operator on duty and
in. charge of an FM broadcast trans-
mitter may, at the discretion of the licen-
see, be employed for other duties or for
the operation of another radio station or
stations m accordance with the class of
operator’s license which he holds and the
rules and regulations goverming such
other stations: Provided, however That
such duties shall in now:se mterfere with
the proper operation of the FM broadcast
transmitter.

11, Add a new § 3.274 to read as
follows:

§ 3.274 Remole control operation. A
station which 1s authorized with trans-
mitter power output of 10 kilowatts or
less may, upon prior authorzation from
the Commission, be operated-by remote
control at the pomnt(s) which shall e
specified m the station license. An ap-
plication for authorization to operate by
remote control may be made as a part
of.an application for construction permit
or license or modification thereof by
specifying ‘the proposed remote control
pomnt(s) Operation by remote control
shall be subject to the followng
conditions:

(a) The equipment at the operating
and transmitting positions shall be so
mstalled and protected that it 1s not ac-
cessible to or capdble of operation by per-
sons other than those duly authorized by
the licensee.

(b) The control circuits from the op-
erating position to the transmitter shall
provide positive on and off control and
shall be such that open circuits, short
circuits, grounds or other line faults will
not actuate the transmitter and any
fault causing loss of such control will
automatically place the transmitter mn
an wmoperative condition.

(¢) Control and monitoring equip-
ment shall be installed so as to allow the
licensed operator either at the remote
control pomnt or at the transmitter to
perform all of the functions in 3 manner
required by the Commuission’s rules and
Standaxrds.

12, Section 3.552 1s amended as follows:
‘Delete present language of paragraph
(a) and substitute the following:

(a) The licensee .of each station
licensed for transmitter power output
above 10 watts shall have 1n operation,
either at the transmitter or at the place
where the transmitter 1s controlled, a
frequency monitor of a type approved
by the Commussion which shall be inde-
pendent of the frequency control of the
transmitter.

13. Section 3.553 is an]ended as follows:
Delete the present language of para-
graph (a) and substitute the following:

(a) The licensee of each station
licensed for transmitter power output
above 10 watts shall have in operation,
either at the transmitter or at the place
where the transmitter is controlled, a
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modulation monitor of a type approved
by the Commussion,

. 14, Section 3.557 15 amended as fol-
oWS: -

Add the following subparagraph (8)
to paragraph (b)

(8) Change 1n the authorized trans-
mitter remote control point(s)

15. Section 3.564 1s amended to read
as follows:

§ 3.564 Station and operator licenses;
posting of. (a) ‘The station-license and
any other instrument of station author-
ization and the original license (or Form
FCC No. 759) of each station operator
shall be posted 1n a conspicuous place
in the transmitter control room 1n such
a manner that all terms thereof are
visible,

16. Section 3.565 1s amended to read
as follows: ’

§ 3.565 Operator requirements. (a)
‘One or more radio operators- holding a
valid radiotelephone first-class operator
license, except as provided in this sec-
tion, shall be 1n actual charge of the
transmitting apparatus and shall be on
duty either at the transmitter location
or remote control point.

(b) A station which is authorzed with
transmitter power output of 10 kilowatts
or less may be operated by persons hold-
ing commercial radio operator license
of any class, except an awcraff radio-
telephone operator authorization or a
temporary limited radiotelegraph sec-
ond-class operator license, when the
equipment 1s so designed that the sta-
bility of the frequency 1s mamtained by

the transmitter itself within the limits.

of tolerance specified, and none of the
operations, except those specified 1mn
subparagraphs (1), (2) and (3) of this
paragraph, necessary to be performed
during the course .of normal operation
may cause off-frequency operation or
result in any unauthorized radiation.

Adjustments of transmitting equpment-

by such operators, except when under
the immediate supervision of radiotele-
phone first-class operator, shall be
limited to the following:

(1) Those necessary to commence or
terounate transmitter emissions as a
routine maftter.

(2) Those external adjustments that
may be required as g result of variations
of primary power supply.

(3) Those external adjustments which
may be necessary to msure modulation
within the limits required.

-Should the transmitting apparatus be

observed to be operating in s manner
inconsistent with the station’s instru-
ment of authorization and none of the
above adjustments are effective in bring-
ing mto proper operation, a person hold-
ing other than a radiotelephone first-
class operator license and not acting
under thie immediate supervision of a
radiotelephone first-class operator, shall
be required fo terminate the station’s
emissions.

(¢) The licensee of a station which
1s operated by one or more operators
holding other than a .radiotelephone
first-class-operator license shall have one

or more operators holding o radiotele-
phone first-class operator license in reg«
ular full-time employment at the sta-
tion, whose primary duties shall be to
effect and insure the proper functioning
of the transmitting equipment. In the
event that the licensee also operates o
standard broadcast station in the same
community, a regular full-time xadio-
telephone first-class operator or opera-
tors employed in connection with the FIM
broadcast station may concurrently be
employed to satisfy the requirements of
§ 3.165 (¢) Prowvided, That the duties of
such operator or operators concerning
the standard broadcast transmitting
equipment shall in nowise interfere with
the proper performance of his duties
with respect to the FM broadcast
transmitter* Except, that (1) if the
transmitter power output is in excess of
10 watts but not greater than 1 kw, an
operator holding radiotelephone second-
class operator license may be on duty
and perform the functions required of
the radiotelephone first-class operator,
or (2) if the transmitter power output
1s 10 watts or less, a radiotelephone
second-class or radiotelegraph first- or
second-class operator may be on duty
and perform the functions of the radio-
telephone first-class operator but need
not be in regular full-time employment
at the station.

(d) 'The licensed operator on duty and
mn charge of a non-commercial educa-
tional FM broadcast transmitter may, at
the discretion of the lcensee, be em-
ployed for other duties or for the opera=
tion of another radio station or stations
m accordance with the class of opera-
tor’s license which he holds and the rules
and regulations governing such other
stations: Provided, frowever, That such
duties shall in nowise interfere with the
proper operation of the FM broadcast
transmitter.

17. Add a new § 3.572 as follows:

§ 3.572 Remote conirol operation. A
station which 1s authorized with trang-
mitter power output of 10 kilowatts or
less may, upon prior authorization from
the Commission, be operated by remote
control at the point(s) which shall be
specified in the station license. An ap-
plication for authorization to operate
by remote control may be made as & part
of an application for construction per-
mit or license or'modification thereof by
specifying the proposed remote control
pomt(s) Operation by remote control
shall be subject to the following
conditions:

(a) The equipment at the operating
and transmitting positions shall be so
mstalled and protected that it is not ag-
cessible to or capable of operation by
persons other than those duly authorized
by the licensee.

(b) The control circuits from the op«
erating position to the transmitter shalil
provide positive on and off controel and
shall be such that open circuits, short
circuits, grounds or other line faults will
not actuate the transmitter and any
fault causmg loss of such control will
automatically place the transmittor in
an moperative condition.

(¢) Confrol and monitoring equip-
ment shall be installed so as to allow
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the licensed operator either at the re-
mote control pomt or at the transmitter
to perform all of the functions 1n 2 man-
ner required by the Compussion’s rules
and Standards: Except, that 1n the case
of a station licensed for a transmitter
output power of 10 watts or less the
monitoring equapment shall be mnstalled
at the remote control pownt so as to
continuously monitor the actual FRI car-
rier and audibly mndicate the nature and
quality of the program being broadcast.

II. Standards of Good Engimeenng
Practice Concerning Standard Broadcast
Stations.

1. Section 15 15 amended by the dele-
tion of the first unnumbered paragraph,

2. Section 16 1s amended by the dele-
tion of the first unnumbered paragraph.

3. Section 20 1s amended by the dele-
tion of the first unnumbered paragraph.

4. Section 21 1s amended by the dele-
tion of the first unnumbered paragraph.

5. Section 22 1s amended by the dele-
tion of the first unnumbered paragraph.

III. Standards of Good Engineering
Practice Concerning FM Broadcast Sta-
tions.

1. Section 12 1s amended by the dele-
tion of the first sentence of this section.

2. Section 14 1s amended by the dele-
tion of the first unnumbered paragraph
of this section.

3. Section 15 1s amended by deleting
the first two sentences of the first un-
numbered paragraph of the section and
the substitution of the Iollowing: “The
modulation monitor may be a part of the
frequency monitor.”

IV. Part 13—Commercial Radio Oper-
ators.

1. Section 13.7 1s amended as follows:

Delete the words “in the case of a sta-
tion licensed for service other than
broadeast,” appearing 1n lines 12 and 13
of paragraph (a)

2. Section 13.61 1s amended by mser-
tion of the footnote designator 19b after
the word “authority” appearing in the
first line thereof, and the addition of the
following footnote:

1> See also § 13.62 (¢) for additional oper-
ating authority with respect to standard and
FM broadeast stations.

3. Section 13.62 1s amended by the ad-
dition of a new paragraph as follows:

€c) The provisons of § 13.61 shall not
prevent a holder of -a commercial radio
-operator license of any class, except an
amrcraft radiotelephone operator author-
1zation or a temporary limited radiotele-
graph second-class operator license, from
operating broadcast stations under the
following conditions:

(1) A standard broadcast station with
authorized operating power of 10 kw or
less and employing a non-directional an-
tenna, an FM broadcast station with
authorized transmitter output power of
10 kw or less, or a noncommercial educa-
tional FM broadcast station with auth-
onized transmitter output power of more
than 1 kw but not 1n excess of 10 kw-
Provided, That adjustments=* of trans-

ss2 A person holding any class of radio op-
erator license or permit who is authorized
thereunder to perform limited operation of a
standard broadcast station may, when a
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mitting equpment by such operotors,
except when under the immedinte super-
wision of a radiotelephone first-clacs gp-
erator, shall ke limited to the follovwing:

(i) Those necessary to commence or
termmate transmitter emicsions as a
routine matter.

(ii) Those external adjustments that
may be required as a result of variations
of primary power supply.

(iii) Those external adjustments which
may be necessary to insurc mouulntion
within the limits required.

Qv) Those adjustments nceesiary to
effiect any changes in operating power
which may be required by the siation’s
mstrument of authorization.

(2) A noncommercial educational FiL
broadeast station with authorized trans-
mitter power output of more than 10
watts but not in excess of 1 Iw* Pro-
vided, 'That adjustments of trancmitting
eqmpment by such operators, exzcept un-
der the immediate supervision of a radio-
telephone first- or second-class operator,
shall be limited to those adjustments set
forth m subdivisions (1) (i) and iD
of subparagraph (1) of this paragraph.

(3) A noncommercial educational FauL
broadeast station with authorized trans-
mitter power output of 10 watts or less:
Provided, That adjustments of transmit-
tinz-equpment by such operators, except
under the immediate supervision of a
radiotelephone first or second-class
operator or a radiotelesraph first or
second-class oparator, shall be limited
to those adjustments set forth in sub-
divisions (i) (i) and (ili) of subpara-~
graph (1) of this paragraph.

(4) Should the -broadcast transmit-
ting apparatus be observed to be oper-
ating 1n a manner inconsistent with the
station’s instrument of authorization
and none of the adjustments speclfically
described under subparacraph (1) (2)
or (3) of this parasraph are effective in
bringing it into proper operation, an
operator holding a lesser grade license
than that which authorizes unlimited
adjustment, with respect to the class of
broadcast station involved, and not act-
ing under the supervision of a perzon
holding the higher grade license permit-
ting such unlimited adjustment, shall
termunate the station’s emissions.

(5) Except in the case of noncommer-
c1al educational FM broadeast stations
with authorized transmitter outpub
power of 10 watts or less, the speclal
operating authority granted in this sec-
tion with respect to breadeast stations
1s subject to the condition that there
shall be 1n regular full-time employment
at the station one or more operators of
a class authorized to make or supervice
all adjustments, whose primary duty
shall be to effect and insure the proper
functioming of the transmitting equip-
ment. In the case of & noncommercial
educational FM broadcast station with

Conelrad Radio Alert Is called, make any ad-
justments necescary to effect oporaticn ca
a Conelrad frequency in accordance with
the station’s Conelrad autherication: Pro-
vided, That the ctatlen's responsible first-
class radiotelephone operator(s) chall have
previously instructed such percon in the ad-
justments ta the transmitter which ore
necessary to accomplich Conelrad operatiom,
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authorized trapcmittzr cutput pover of
10 watts or lezs such operator(s) shall
nevertizeless bz available on coll to make
or cupervice any needed adjustments.

[F. R. D32, 53-1133; Filed, Feb. 3, .1933;
G:47 o. m.]

Pant T—SraATIONS 037 LAND 17 THE
TAARITIVIE SERVICES

PanT 8—STaTIONS O SHEIPZOARD IX THE
DIarirITae SERVICES

ERRATA

In the matiar of amendment of
$§ 7.306 fa) 2) 8.355 (a) (2) and 8.353
(b of the Commission’s rules and rezu-
Iations to eficet certain editorial chanzes
therem.

The Commission’s order of January 2,
1553 in the above-entitled matter, pub-
lished in the Fzpenan Reeistor January
]13, 1833, at page 236, is amended as fol-
oWS:

1. Delete all references to § 7.306 (2)
(2) including instruction 1 whch reads,
“1, Section 7.306 (2) (2) 1s amended by
maliiny the {frequency “8450" listed
therein read ‘8540°”

2. Delete all references to § 8.359 (b)
includinz instruction 3 which reads, “3.
Section 8.353 (b) is amended by malinz
the reference therein to the frequency
‘156.2 24c’ read “156.3 2ac”

(See. 4, 48 Stat, 1005, a5 amended; 47 U, S. C.
154. Interpret or apply cec. 303, 43 Staf.
1082, os amended; 47 U .S. C. 303)

Releaced: January 27, 1953,
FepEnaL COIRIUNICATION

COrIIISSION,
[szan) T. J, SLowIzs,
Secretary.
[F. B. D3 52-117%; Filed, Feb. 3, 1933;
3:54 a. .}

Pant 16—XLArp TRANSPORTATION
RADIO SERVICES
FILING OF APELICATIONS

The Commission havinz under con-
sideration the desirability of maknx
certain ediforial chances in §1654 of
its rules and rezulations; and

It appearinz, that the amendments
adopted herein are editorizl in nature,
and, therefore, prior publication of no-
tice of proposed rule malang under the
provisions of section 4 of the Admimis-
trative Procedure Act is unnecessary,
and the amendments may become effec-
tive immediately; and

It further appearing, that the amend-
ments adopted herein are issued pursu-
ant to authority confained in szctions
4 (1), 5 (d) (1) and 303 (r) of the Com-~
munications Act of 1934, as amended,
and paragraph F-6 of fhe Commission’s
Order Defining the Functions and Estab-
lishing the.Organizational Strucfure of
the Ofiice of the Secrefary, dated Feb-
ruary 14, 1932, as amended;

It is ordered, This 20th day of January,
1953, that, effective immediafely, § 16.54
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of the Commission’s rules and regula-
tions is revised as set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.

154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U, S. C. 303)

Released: January 27, 1953.

FEDERAL COMMUNICATIONS
COMMISSION,
T. J. SLOWIE,
Secretary.

[seAL]

Section 16.54 1s amended to change re-
ference m paragraph (a) from § 16.56
(h) to”§ 16.56 (g) to delete paragraph
¢e) 1nsert existing paragraph (¢) in lieu
thereof and add a new paragraph (¢)
so that revised § 16.54 will read as
follows:

§ 16.54 Filing of applications. (a) To
assure that necessary information 1s sup-
plied 1 a consistent manner by all per=
sons, standard forms are prescribed for
use m connection with the majority of
applications and, reports submitted. for
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Commussion.  consideration. Standard
numbered forms.applicable to the Land
Transportation Radio Services are dis-
cussed i § 16.56, and may be obtamed
from the Washmngton, D. C,, office of the
Commussion, or from any of its engineer-
g field offices. Concerning matters
where no standard form 1s applicable, the
procedure outlined in § 16.56 (g) should
be followed.

(b) Any application for radio station
authorzation, and all correspondence re-
lating thereto, shall be submitted to the
Commission’s office at Washihgton 25,
D. C,, and should be directed to the at-
fention of the Secretary.

(c) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which it 1s desired
that Commission action thereon be
completed.

(d) Failure on the part of the appli-
cant to provide all the mmformation re-
quired by the application form, or to
supply the necessary exhibits or supple-

mentary statements may constitute a
defect 1n the application.

(e) Applications involving operation
at temporary locations:

(1) When a base station or o fixed
station 1s to remain at a single location
for less than one year, the location is
considered to be temporary. An appli«
cation for authority to operate at tem-
porary locations shall specify the gen-
eral geographic area within which the
operation will be confined. The area
specified may be a city, a county or coun=
ties, a state or states, “Gulf Coast aren”,
“BEastern U. 8.” etc.

(2) When a base station or fixed sta-
tion authorized to operate at temporary
locations remains at a single location for
more than one year, an application for
modification of the station authorization
fo specify the permanent location shall
be filed within thirty days after expira-
tion of the one year period.

[F. R. Doc. 53-1178; Filed, Fob. 8, 1053;
8:64 a. m.]

. PROPOSED RULE MAKING

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 2, 31
[Docket No., 9552]

THEATER TELEVISION SERVICE

NOTICE OF PROCEDURE AND ORDER OF TESTI=
DIONY AT HEARING ON JANUARY 26, 1953

JANUARY 22, 1953.

In accordance with the Commission’s
order of November 12, 1952, 1n the above-
entitled proceeding, further sessions of
this hearing will begin on January 26,
1953, at 10 a. m. 1n the U. S.-Department
of Commerce Auditorium, Fourteenth
Streef between E Street and Constitution
Avenue NW., ~Washington, .D. C. The
procedure heremn outlined will be- fol-
lowed in the taking of further .evidence.

I. Direct testimony on engmeering and
accounting matters. Such testimony will
be received from witnesses for the fol-
lowing parties in the order indicated:

A, National Exhibitors Theatre Tele~
vision Committee and Motion Picture
Association of America, Inc.

B. American Telephone and Telegraph
Company.

.C. Radio Corporation of America.

D, Western Umon Telegraph Com-
pany.

E, American Petroleum Institute (A.
Earl Cullum, Jr, only at this time and
cross-examination of thus witness will
be heard following his direct testimony)

ITL. Cross-examination of witnesses who
have presented evidence on engineering
and accounting matters. Counsel for
each party will be required to indicate
upon conclusion of all direct testimony
on engineerming and accounting matters,
which witnesses they wish to have re-
called for cross-examination,

II1. Rebuttal testimony on-engineering
and accounting matters.. (Parties who

-

desire to present rebuttal witnesses
should mnotfify Commission counsel
promptly, giving the names of the wit-
nesses.)

IV. Testimony on 1ssues other than ac~
counting and engineermg. Cross-exami-
nation of each witness will immediately
follow that witness’ direct testimony.
Such testimony will be taken in the fol-
lowmg order-

A. National Exhibitors Theatre Tele~
vision Committee and Motion Picture
Association of America, Inc.

B. Theatre Network Television, Inc.

C. Theatre Television Authority.

D. Western Union Telegraph Com-
pany.

. E. American 'Telephone & Telegraph
Company.

F. Independent Telephone Association.

G. American Petroleum Institute,

H. Aeronautical Radio,.Inc.

I: American Trucking Association.

J American Civil Liberties Umon.

Other parties to this proceeding not
listed above have indicated 1n thewr sum-
maries of testimony filed with the Com-
massion January 12, 1953, that they will
limit theiwr participation to cross-exam-
mation and such rebuttal testimony as
may be necessary.

The Commission expects each party
to cooperate 1n expediting the coneclusion
of the hearings by making their presen~
tations as brief-as possible and, wherever
possible, by reducmg direct testimony,
i whole or 1n part, to writing and offer=
ing it for the record 1n that form m lieu
of oral presentation.

Notice 1s hereby given that sessions
of this hearmg will be held on Mondays
and Tuesdays only of each week.

FEPERAL COMMUNICATIONS

COMMISSION,
[sEaL] T. J. SLOWIE,
~ Secretary.
[F. R. Doc. 53-1134; Filed, Feb. 3, 1953;
8:47 a. m.]

[47 CFR Part 81
[Docket No. 10359]

STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

EMERGENCY ANTENNA ON SHIPS

In the matter of amendment of Sub«
part U of Part 8 of the Commission's
rules regarding the requirement of an
emergency antenna on ships subject to
the Safety of Life at Sea Convention,
1948.

The Comnmussion having on December
23, 1952, adopted a mnotice of proposed
rule makmg in the above entitled mattor
1 which January 15, 1953, was desig-
nated as the last day by which original
comments in the proceeding were to be
filed and seven days thereafter as the
last day for filing of comments in reply
to original comments; the National Fed-
eration of American Shipping, In¢. hav«
ing applied for an extension of time until
March 2, 1953, within which to file fur«
ther original comments in the proceed«
ing; and

It appearing, that the National Fed«
eration of American Shipping has sub-
mitted original comments but proposes
to investigate the matter further with
the view of submitting additional com-
ments based on such investigation; and

It further appearing, that it would bo
in the public interest for the record to
mclude the additional comments of the
National Federation of American Ship-
pmng, Inc., which represents a consider-
able portion of the ocean golng mer-
chant vessel shipping affected by the
proposals in this proceeding; and

It further appearing, that additional
time for filing comments will not preju«
dice the rights of any interested persons;

It 15 ordered, This 26th day of January,
1953, that an extension of time until
March 2, 1953, is granted within which
to file original comments in the above-
captioned proceeding and that the time
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within which to file reply comments to
original comments m this proceeding 1s
extended to March 9, 1953.

Released: January 27, 1953
FEDERAL COMMIUNICATIONS

CORIISSION,
[sear]l T. J. SLowIE,
Secretary.
[F. R. Doc. 53-1179; Filed, Feb. 3, 1853;
8:54 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Adminstration

[7 CFR Part 70 1

GRADING AND INSPECTION OF POULTRY AND
EprsiLE PropUCTS THEREOF AND UNITED
STaTES CLASSES, STANDARDS, AND (GRADES
WiTtH RESPECT THERETO

NOTICE OF PROPOSED RULE IMAKING

Notice 1s hereby given that the United
States Department of Agriculture 1s con-
sidermng the i1ssuance as heremafter pro-
posed of an amendment to the regula-
tions governing the grading and inspec-
tion of poultry and edible products
thereof and United States classes, stand-
ards, and grades with respect thereto

FEDERAL REGISTER

(1 CFR Part 70) pursuant to the author-
ity contained in the Agricultural Miavket-
meg Act of 1946 (60 Stat. 108T; TU S. C.
1621 et seq.) and the Department of
Agriculture Appropriation Act, 1933
(Pub. Law 451, §2d Cong. approved July
5, 1952) The amendment slichtly re-
duces the required minimum number of
containers comprising a representative
sample of pouliry submitted for grading
and will have little or no effect on the
users of the service. It has been found
that the proposed decrease in the num-
ber of samples will not affect the ac-
curacy of the gradiny but will increase
the efficiency thereof.

All persons who desire to submit writ-
ten data, wviews, or arguments in con-
nection with this amendment should file
the same 1n triplicate with the Chief of
the Marketing Services Division, Poultry
Branch, Production and Marketing Ad-
minstration, U S. Department of Agri-
culture, Room 2099 South Building,
‘Washington 25, D. C., not later than the
15th day following publication of this
notice in the FEbErAL REGISTER.

_The proposed amendment is as fol-
lows: Change § 70.31 General, to read as
follows:

§70.31 General. Grading cervice
performed with respect to any quantity
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of products shall, as the case may re-
aure, be on the basis of an examination,
pursuant to the rezulations in this part,
of each unit thereof or of each unit in
the reprezentative sample thereof drawn
by o grader. Whenever the groding
service is performed on a represznfative
sample basis, such sample shall he drawn
and consist of notless than the mmmum
number of containers as indicated in the
followins table:

[24inimnum number of containers comprizing
a reprecentative scampla)

Contmners

Coutalners In 1otz I Somple
3 cantainers, oF 1000mm e 7}

4 toa 20, inclusive.. —— 3

21 to §9, inclusive. ——— 3
51 t0 140, Inclusive oo T
In excecs of 140 containersoe o ()

1A contalners.
*Five poreont of the number of contalners

in the lst, -
(€D Stat. 1637; 7 U. S. C. 1621; Pubk. Law 431,
&2d Cang. I

I-sued at Washinston, D. C., ttus 30th
day of January 1853.

[soanY Ezna Tarr BEnsoX,
Secretary of Agriculture.
[P. R. Dac. §3-1144; Flled, Feb. 3, 1333;
8:59 a. m.]

DEPARTMENT OF THE TREASURY

Fiscal Service, Bureau of the
Public Debt

[1953 Dept. Circ. 919]

214 PERCENT ‘TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES A~-1954

OFFERING -OF CERTIFICATES

FEERUARY 2, 1953.

1. Offering of certificates. 1. The Sec-
refary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, invites subscriptions, at
par, from the people of the United States
for certificates of indebtedness of the
United States, designated 214 percent
Treasury Certificates of Indebtedness of
Series A-1954, 1n exchange for 17; per-
cent Treasury Certificates of Indebted-
ness of Series A-1953, maturing Febru-
ary 15, 1953. The amount of the offering
under this circular will be limited to the
amount of maturing certificates tendered
m exchange and accepted.

2. In addition to the offering under this
circular, holders of the matburing cer-
tificates are offered the privilege of ex-
changing all or any part of such certifi-
cates for 21% percent ‘Treasury Bonds of
1958, which offering 1s set forth in De-
partment Circular No. 920, 1ssued simul-
taneously with this circular.

II. Description of certificates. 1. The
certificates will be dated February 15,
1953, and will bear interest from the date
at the rate of 214 percent per annum,
payable with the principal at maturity
on February 15, 1954, They will not ke

No. 23~—4
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subject to call for redemption prior to
maturity.

2. The income derived from the certifi-
cates shall be subject to all taxes, now
or hereafter imposed under the Internal
Revenue Code, or laws amendatory or
supplementary thereto. The certificates
shall be subject to estate, inheritance,
gift or other excise taxes, whether
Federal or State, but shall be exempt
from all taxation now or hereafter im-
posed on the principal or interest thercof
by any State, or any of the possessions
of the Onited States, or by any local tax-
ing authority.

3. The certificates will be acceptable
to secure deposits of public moneys.
They will not be acceptable in payment
of taxes.

4. Bearer certificates will he fssued in
denominations of $1,000, $5,000, 510,000,
$100,000 and $1,000,000. The certificates
will not be issued in registered form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter prezeribed,
governing United States certificates.

1. Subscription and allotment., 1.
Subscriptions will be recelved at the
Federal Reserve Banks and Branches and
at the Treasury Department, tWashing-
ton. Banking institutions generally may
submit subscriptions for account of cus-
tomers, but only the Federal Reserve
Banks and the Treasury Department are
authonzed to act as official arencles,

2. The Secretary of the Treasury re-
serves the right to reject any subcerip-
tion, in whole or in part, to allot 1ess than
the amount of certificates applied for,
and to close the hooks as to any or all

subscriptions at any time without notice;
and any action he may take in thes2 re-
spects shall be final. Subject to thess
rezervations, all subscriptions will be al-
lotted in full. Allotment notices will be
sent out promptly upon allotment.

IV. Payment. 1. Payment af par for
certificates allotted hereunder must be
made on or bzfore February 16, 1933, or
on later allotment, and may be made
only in Treasury Certificates of Indebt-
edness of Series A4-~1953, maturins Feb-
ruary 15, 1953, which will be accepied at
par, and should accompany the subserip-
tion. The full amount of interest due on
the certificates surrendered will ke paid
following acceptance of the certificates.

V General provistons. 1. As fiscal
arents of the United States, Federal Rz-
gerve Banls are authonzed and re-
quested to recewve subscrptions, to make
allotments on the basis and up fo the
amounts indicated by the Secretary of
the Treasury to the Federal Ressrve
Banls of the respective Districts, o 1ssus
allotment notices, to receive payment
for certificates allotted, to make delivery
of certificates on full-paid subseriptions
allotted, and they may issue mnfernm re-
celpts pendinz delivery of the definitive
certificates,

2, The Secretary of the Treasury may
ot any time, or from time to time, pre-
seribz supplemental or amendatory rules
and rezulations goverminzy the offerinz,
v hich will be communicated promptly to
the Federal Reserve Banks.

[seAr] G. M. HuMIFEEEY,

Secretary of the Treasury.
[P. R. Dss. §3-1175; Filed, Feb. 8, 1233;
8:53 2. m.]
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[1953 Dept. Circ. 920]
215 PERCENT TREASURY BoNDs oF 1958
OFFERING OF BONDS

FEBRUARY 2, 1953.

1. Offering of bonds. 1. The Secretary
of the Treasury, pursuant to the author-
ity of the second Liberty Bond Act, as
amended, invites subscriptions, at par,
from the people of the United States for~
bonds of the United States, designated
215 percent Treasury Bonds of 1958, in
exchange for 17 percent Treasury Cer-
tificates of Indebtedness of Series A-
1953, maturing February 15, 1953. The _
amount of the offering under this circu-
lar will be limited to the amount of
maturing certificates tendered in ex-
change and accepted.

2. In addition to the offering under
this circular, .holders of the maturing
certificates are offered the privilege of
exchanging all or any part of such cer-
tificates for 214 percent Treasury Certifi-
cates- of Indebtedness of Series A-1954,
which offering 1s set forth i Department
Circular, No. 919, 1ssued sumultaneously
with this cireular.

XX, Description of bonds. 1. 'The bonds
will be dated February 15, 1953, and will
bear mterest from that date at the rate
of 2% percent per annum, payable on a
semiannual basis on June 15 and Decem-
ber 15 in each year until the principal
amount becomes payable. They will ma-
ture December 15, 1958, and will not be
subject to call for redemption prior to
maturity.

2. The income derived from the bonds
shall be subject to all taxes now or here-
after imposed under the Internal Reve-
nue Code, or laws amendatory or supple-
mentary thereto. ‘The bonds shall be
subject to estate, inheritance, gift or
other excise taxes, whether Federal or
State, but shall be exempt from all taxa-
tion now or hereafter imposed on the
principal or interest thereof by any State,
or any of the possessions of the United
States, or by any local taxing authority.

3. The bonds will be acceptable to se-
cure deposits of public moneys.

4, Bearer bonds with mnterest coupons
attached, and bonds registered as to prin-
cipal and interest, will be 1ssued mn de-
nominations of $500, $1,000, $5,000,
$10,000, $100,000 and $1,000,000. Pro-
vision will be made for the mterchange
of bonds of different denominations and:
of coupon and registered bonds, and for
the transfer of registered bonds, under
rules and regulations prescribed by the
Secrefary of the Treasury.

5. The bonds will be subjeet to the gen-
eral regulations of the Treasury Depart-
ment, now or hereafter prescribed, gov-
erning United States bonds.

IIT. Subscription and allotment. 1,
Subscriptions will be received at the Fed-~
eral Reserve Banks and Branches and at.
the Treasury Department; Washington.
Banking institutions generally may sub-
mit subscriptions for account of custom-
ers, but only the Federal Reserve Banks
and the Treasury Department are au-~
thorized to act as official agencies.

2, The Secretary of the Treasury re-
serves the right to reject any subscrip-
tion, in whole or 1n part, to allot less than.
the amount of honds applied for, and to

NOTICES

close the books as to any or all subscrip-
tions at any time without notice; and any
action he may take 1n these respects shall
be final. Subject to these reservations,
all subscriptions will be allotted m full.
Allotment notices will be sent ouf
promptly upon allotment.

IV Payment. 1, Payment at par for
bonds allotted hereunder must be made
on or before February 16, 1953, or on
later allotment, and may be made only
i Treasury Certificates of Indebtedness
of Series A-1953, maturing February 15,
1953, which will be accepted at par, and
should accompany the subscription. The
full amount of interest due on the cer-
tificates surrendered will be paid to the
subscriber followmg acceptance of the
certificates.

V General provisions. 1. As fiscal
agents of the Unifed States, Federal Re-
serve Banks are authorized and re-
quested to receive $ubscriptions, to make
allotments on the basis and up to the
amounts indicated by the Secretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to i1ssue
allotment notices, to receive payment for
bonds allotted, to make delivery of bonds
on full-paid subscriptions allotted, and
they may issue iterim receipts pending
delivery of the definitive honds.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the-Federal Reserve Banks.

[sEAL] G. M. HUMPHREY,
Secretary of the Treasury.

[¥. R. Doc. 53-1176; ¥Filed, Feb. 3, 1953;
8:53 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Order No. 1, Amd#t. 2; Region II]
SPECIFIED CLASSES OF EMPLOYEES
REDELEGATION OF AUTHORITY
Order No. 1 1s amiended as follows:

PART 2—AUTHORITY IN SPECIFIED
MaATTERS

1. Section 2.9 1s amended to read:

Sec. 2.9- Government contests. The
Regional Chief, Division of Minerals
may 1nitiate Government contests
agamst claims asserted to public lands
where the mining laws, or mineral mat-
ters, are involved, except mining claims
embraced in mineral entries, and the
Regional Chief, Division of Lands, may
mitiate Government contests agamst all
other classes of claims asserted to public
Jands. The respective chiefs will take
all necessary actions involving such con-
tests, excepb (a) matters authorized by
the regulations to be ‘handled by the
manager and (b) the presentation of the
Government’s case at the hearing, which
will be handled by the Regional Counsel.

CLASSIFICATIONS, WITHDRAWALS, AND
RESTORATIONS

2. Section 2.21 15 amended to read:

SEc. 2.21 Classification of lands. 'The
Regional Chief, Division of Lands, may
]

classify public lands under section 7 of
the Taylor Grazing Act of June 28, 1934,
as amended (43 U. 8. C. 315f), or pur-
suant to other laws, as being sultable for
any type of use or disposition which the
Regional Administrator is empowered to
authorize,

NONMINERAL MATTERS EXCEPT RANGE
MANAGEMENT AND TIMBER

3. Section 2.63 is amended to read:

SEC. 2,63 Exchenges. The managers
of land offices, subject to a determina-
tion of public inerest and value by the
Regional Chief, Division of Lands, and
to the approval of the title to the offered
lands by the Regional Counsel, may ap-
prove exchanges under 43 CFR Part 140,
where the value of the selected lands
does not exceed $50,000.

PART 4—EFFECT ON PRIOR ORDERS AND
EFFECTIVE DATE

4. This order when approved by the
Secretary of the Interior and published
m the FEperAL REGISTER shall amend Or-
der No. 1 published in the FEpERAL RE(=
ISTER, page 8614, August 25, 19561, This
order shall be effective upon approval by
the Secretary of the Interior and publi-
cation 1 the FEDERAL REGISTER,

Marion CLAWSON,
Director
Approved: January 29, 1953,
Doucras McKAY,
Secretary of the Interior

[F. R. Doc, 53-1122; Filed, Fob. 3, 19563;
8:46 a. m.]

[Order No. 46, Amdt. 2; Reglon III]
SpECIFIED CLASSES OF EMPLOYEES
REDELEGATION OF AUTHORITY
Order No. 46 is amended as follows:

PART 2-—AUTHORITY IN SPECIFIED
MATTERS

1. Section 2.9 is amended to read:

Sec. 2.9 Government contests, The
Regional Chief, Division of Minerals may
imitiate Government contests against
claims asserted to public lands where the
mning laws, or mineral matters, are in-
volved, except mining claims embraced:
in maneral entries, and the Regional
Chief, Division of Lands, may initinto
Government contests against all other
classes of.claims asserted to public lands,
The respective chiefs will take all neceg-
sary actions involving such contests, ex«
cept (a) matters authorized by the
regulations to be handled by the man-
ager and (b) the presentation of the
Government’s case at the hearing, which
will be handled by the Regional Counsel,

CLASSIFICATIONS, WITHDRAWALS, AND
RESTORATIONS

2. Section 2.21 is amended to read:

Srkc. 2.21  Classificdtion of lands, 'The
Regional Chief, Division of Lands may
classify public lands under section 7 of
the Taylor Grazing Act of June 28, 1934,
as amended (43 U, 8. C. 315f), or pur~
suant to other laws, as being sultable
for any type of use or disposition which
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the Regional Administrator 1s empow-
ered to authorize.

NONMINERAL MATTERS EXCEPT RANGE
LTANAGELIENT AND TIDIBER

8. Section 2.63 1s amended to read:

SEc. 2.63 Exchanges. The managers
of land offices, subject to a determination
of public interest and value by the Re-
gional Chief, Division of Lands, and to
the approval of the title to the offered
land by the Regional Counsel, may ap-
prove exchanges under 43 CFR Part 146,
where the value of the selected lands
does not exceed $50,000.

PART 4—EFFECT ON PRIOR ORDERS AND
EFfFECTIVE DATE

4. This order when approved by the
Secretary of the Interior and published
m the Feperal RecisTer shall amend
Order No. 46 published in the FepEraL
REGISTER, page 8617, August 25, 1951,
This order shall be effective upon ap-
proval by the Secretary of the Interior
and publication in the FEDERAL REGISTER.

Mar1ON CLAWSON,
Director

Approved: January 29, 1953. A\

Dovcras McKay,
Secretary of the Interior

[F. R. Doc. 53-1123; Filed, Feb. 3, 1953;
8:46 a. m.]

~

[Order_\No. 9, Amdt. 2; Reglon IV]
SpECIFIED CLASSES OF ELPLOYEES
REDELEGATION OF AUTHORITY

Order No. 9 15 amended as follows:
PART 2—AUTHORITY IN SPECIFIED MATTERS
1. Section 2.9 1s amended to read:

Sec. 2.9 Government contests. The
Regional Chief, Division of Minerals may
initiate Government contests agamnst
clamms asserted to public lands where the
mming laws, or mineral matters, are in-
volved, except mining claims embraced
An mmeral entries, and the Regilonal
Chief, Division of ILands, may initiate
Government contests against all other
classes of claims asserted to public lands,
The respective chiefs will take all neces=
sary actions involving such contests,
except (a) matters authornzed by the
regulations to be handled by the manager
and (b) the presentation of the Govern-
ment’s case at the hearing, which will
be handled by the Regional Counsel.

CLASSIFICATIONS, WITHDRAWALS, AND
RESTORATIONS

2. Section 2.21 15 amended to read:

Sec. 2.21 Classification of lands. The
Regional Chief, Division of Lands may
classify public lands under section 7 of
the Taylor Grazing Act of June 28, 1934,
as amended (43 U. S. C. 3150), or pur-
suant to other laws, as being suitable for
any type of use or disposition which the
Regional Administrator is empowered
to authorize.

FEDERAL REGISTER

NONZIIINERAL LATTERS EXCEPT RANGE 2IAMN=-
AGELIENT AND TILIBER

3. Section 2.63 is amended to read:

Sec, 2.63 Ezchanges. ‘The managers
of 1and offices, subject to & determination
of public interest and value by the Re-
gonal Chief, Division of Lands, and to
the approval of the title to the offered
land by the Regional Counsel, may ap-
prove exchapges under 43 CFR Part 146,
where the value of the selected lands
does not exceed $50,000.

4, Section 2.66 is amended to read:

SEC, 2.66 AMaterwal other than timber
*The Regional Chief, Division of Minerals
may act on matters relating to the sale of
materials other than timber of an ap-
praised value not to exceed $20,000, and
the free use of materials other than tim-
ber, under 43 CFR Part 259. The range
managers having jurisdiction in the area
may act on sales of this kind where the
appraised value of the material does not
exceed $300, and on matters relating to
free use.

PART 4—EFFECT ON Prior ORDERS AND
EFFECTIVE DATE

5. This order when approved by the
Secretary of the Interior and published
1 the Feperarn RecIsTer shall amend
Order No. 9 published in the Feperan
REGISTER, page 8620, August 25, 1951,
This order shall be effective upon ap-
proval by the Secretary of the Interior
and publication in the FEpErAL REGISTER.

Aarion Crawson,
Director.

Approved: January 29, 1953,

Dovucras McEay,
Secretary of the Interior

[F. R, Doc. 53-1124; Filed, Feb. 3, 1053;
8:45 a. m.)

[Order No. 24, Amdt. 2; Reglon V]
SPECIFIED CLASSES OF ELPLOYETS
REDELEGATION OF AUTHORITY
Order No, 24 is amended as follows:
PArRT 1—AUTHORITY IV GENERAL

1, Paragraph (b) of section 1.1 is
amended to read:

Sec. 1.1 Functions of specified classes
of employees. .
(b) With respect to lands in Oixln-

homa, which are not in o Jand district, .

the functions of the manager of the land
office will be performed by the Regional
Chief, Division of Minerals. The Re-
gional Chief, Division of Range Man-
agement, will issue grazing leases under
section 15 of the act of June 28, 1934,
as amended (43 U. S. C. 3156m), and issue
permits or enter into cooperative agree-
ments to construct and maintain im-
provements on lands so leased, and
determine the value of such improve-
ments.

PART 2—AUTHORITY Ti¥ SFECIFIED
DMATTERS

2. Section 2.9 is amended to read:

SEC. 2.9 Government contests. The
Regional Chief, Division of NMinerals,

may initiate Government contests
against claims asserted to public lands
where the mining laws, or mineral mat-
ters, are involved, except mining claims
embraced in mineral entnes, and the
Regional Chief, Division of Lands, may
initiate Government contests against all
other classes of claims asserted fo public
lands. The respective chiefs will take
all necessary actions involving such
contests, except (a) matters authorized
by the rezulations to be handled by the
manager and (b) the presentation of the
Government’s case at the hearing, which
will be handled by the Rezional Counsel,

CLASSIFICATIONS, WITHDRAVVALS, AND
RESTORATIONS

3. Section 221 is amended to read:

Sec. 221 Classification of lands. The
Reglonal Chlef, Division of ILands, may
classify public lands under section 7 of
the Taylor Grazing Act of June 28, 1934,
as amended (43 U. S. C. 315f) or pursu-
ant to other laws, as being suitable for
any type of use or disposition which the
Regional Administrator is empowered to
authorize.

NONTIIERAL LIATTERS EXCEPT RANGE
ZIANAGEXIENT AND TIMBER

4, Section 2.63 is amended to read:

Sec. 2.63 Ezxchanges. ‘The managsers
of land offices, subject to a determination
of public interest and value by the Re-
glonal Chief, Division of Lands, and fo
the approval of the title to the offered
land by the Regional Counsel, may ap-
prove exchanges under 43 CFR Part 146,
and paragraphs 149.35 to 149.43, inclu-
slve, where the value of the selected
lands does not exceed $50,000; also ex~
changes under section 2 of the ach of
August 13, 1949 (63 Stat. 604).

Panr 4—FEFrFECT ON PRIOR ORDEES AND
ErrecTIVE DATE

5. This order when approved by the
Secretary of the Interior and published
in the Feperar REesisTER shall amend Or-
der No. 24 published in the Feperar REc-
I15TER, page 8622, August 25, 1951. Tus
order shall' be effective upon approval
by the Secretary of the Interior and pub-
lication in the Feperan REGISTER.

Marrox Crawsorn,
Director.

Approved: January 29, 1953.

Dovucras McRaAY,
Secretary of the Interor

{F. R. Doc. 63-1125; Filed, Feb. 3, 1933;
8:45 a. m.}

DEPARTMENT OF JUSTICE
Office of Alien Property
GERTRUD HOTF2IANIY

XOTICE OF INTENTION TO RETURIN VESTED
PROPERTY

Pursuant to section 32 () of the
Trading With the Enemy Act, as
amended, notice Is hereby gsmiven of in-
tention to return, on or after 30 days
from the date of the publication hereof,
the following property, subject fo any
increase or decrease resulting from the
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admimstration thereof prior to return,
and .after adequate provision for taxes
and conservatory expenses:

Claimant, Clawm No., Property, and Location

Gertrud Hofimann, Berlin, Germany; Claim
No. 36593; $622.30 in the Treasury of the
United States.

Executed 1n Washington, D. C., on
January 29, 1953,

For the Attorney General.

[sEAL] RowwrAnp ' KiRKS,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 53-1169; Filed, Feb. 3, 1953;
8:52 a. m.1

Rosa DEnTONI

NOTICE OF. INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following
property located -1n ‘Washington, D. C.,
including all royalties accrued thereun-
der and all damages and profits recov-
erable for past mfringement thereof,
after adequate ‘provision for taxes and
conservatory expenses:

Claimant, Claim No., Property, and Location

Rosa Dentoni, Genosa, Italy; Claim No.

39946; $4,328.73 in the Treasury of the United
States,

Executed at Washington, D. C.,, on
January 29, 1953,

For the Attorney General.

[sEAL] RowiaND F KIRKS,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 53-1170; Filed, Feb. 3, 1953;
8:52 a. m.]

DEPARTMENT OF AGRICULTURE

Forest Service
BEAVERHEAD NATIONAL FOREST, MONTANA
REMOVAL OF TRESPASSING HORSES

‘Whereas a number~ of horses are
trespassing and grazing on the Black
Canyon Management Unit, Dillon Dis-
trict, Beaverhead National Forest, in
the State of Montana, and

‘Whereas these horses are consuming
forage needed for permitted livestock,
are causing extra expense to established
permittees, and are mjuring national-
forest lands;

Now, therefore, by virtue of the au-
thority vested 1n the Secretary of Agri-
culture by the act of June 4, 1897 (30
Stat. 35; 16 U. S. C. 551) and the act of
February 1, 1905 (33 Stat. 628,16 U. S. C.
472) the following order 1s issued for
the occupancy, use, protection, and ad-
mnstration of land in the Black Can-
yon Management Unit, Dillon District,
Beaverhead National Forest:

Temporary closure jfrom livestock
grazing. (a) TheBlack Canyon Manage-
ment Unit, Dillon District, Beaverhead

NOTICES

National Forest, 1s hereby -closed from
March 1, 1953, to August 31, 1954, to the
grazing of horses, excepting those that
are lawfully grazing on or crossing such
Iand pursuant to the regulations of the
Secretary of Agriculture, or which are
used 1 connection with operations au-
thorized by such regulations, or used as
nding, pack, or draft animals by persons
traveling over such land.

(b) Officers of the United States For-
est Service are hereby authorized to dis-
pose of, 1n the most humane manner, all
horses found frespassing or grazing in
violation of this order.

(c) Public notice of intention to dis-
pose of such horses shall be given by
posting notices in public places or ad-
vertising 1 a newspaper.of general cir-
culation m the locality in which the
Beaverhead Nafional Forest 1s located.

Done at Washington, D. C., this 30th
day of January 1953.
[sEAL] Ezra TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-1183; Filed, Feb. 3, 1953;
8:55 a. m.}

Office of the Secretary
OKLAHOMA

SALE OF MINERAL INTERESTS; REVISED AREA
DESIGNATION

Schedule A, entitled Fair Market Value
Areas, and Schedule B, entitled One Dol-
lar Areas; accompanying the Secretary’s
Order dated June 26, 1951 (16 F. R. 6318),
are amended as follows:

1. In Schedule A, under Oklahomas, 1n
alphabetical order, add the county
“McCurtamn.”

2. In Schedule B, under Oklahoma, de-
lete the county “McCurtain.”

(Sec. 3, Pub. Law 760, 81st Cong.)

Done at Washington, D. C., this 2d day
of February 1953.

[seAL] EzrA TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-1200; Filed, Feb. 2, 1953;
4:41 p. m.]

LY

Production and Marketing
Admimstration

PeEANUTS

NOTICE OF REDELEGATION OF FINAL AUTHOR~
ITY BY THE. MISSISSIPPI STATE PRODUC-
TION AND IARKETING ADMINISTRATION
COMMITTEE REGARDING MARKETING QUOTA
REGULATIONS FOR 1953 CROP

Section 729.432 of the Marketing
Quota Regulations for the 1953 Crop of
Peanuts (17 F R. 10611) issued pur-
suant to the marketing quota provisions

-of the Agricultural Adjustment Act of

1938, as amended (7 U. S. C. 1301-1376)

provides that any authority delegated to
the State Production and Marketing
Admmistration Committee by the regu-
lations may be redelegated by the State
committee. In accordance with section
3 (&) (1) of the Admmustrative Proce-

dure Act (5 U. 8. C. 1002 (a)), which
requires delegations of final authorlty to
be published in the FeperAL REdIsTER,
there are set out herein the redelegationy
of final authority which have been made
by the Mississippi State Production and
Marketing Administration Committee of
authority vested in such committeo by
the Secretary of Agriculture in the regu-
lations referred to above. Shown below

-are the sections of the regulations in

which such authority appears and the
officer to whom the authority has been
Tedelegated:

MISSISSIPPL

Sectlons 720411 (h) (2) (1), 720.418 (b)
(5), 720.419, 720.421, 720422 (a), 720424 (n),
720.424 (b), (4), 720426 (b), 720420 (o),
729.429 and 729.430—Chairman of tho Stato
PMA Committee.

(Sec. 375, 62 Stat. 66, as amended; 7 U. 8. .
1375. Interpret or apply secs. 301, 368, 359,
361-368, 373, 374; 52 Stat. 38, 62, 65, ny
amended; 65 Stat. 88, ag amonded; 66 Stat.
27; 7 U, 8. C. 1301, 1368, 1359, 1361-1300,
13173, 1374)

Issued at Washington, D. C., this 30th
day of January 1953.

[seaL] Howarp H, GORDON,
Admwmstrator, Production
and Marketing Admanistration,

[F. R. Doc. 53-1185; Filed, Feb, 8, 1063;
8:66 a. m]

DEPARTMENT OF COMMERCE

Federal Maritime Board
[No. M-58]
COASTWISE LINE

NOTICE OF POSTPONEMENT OF HEARING ON
APPLICATION TO BAREBOAT CHARTER THHEE
GOVERNMENT-OWNED, ‘WAR<BUILT, DRY=
CARGO VESSELS FOR EMPLOYMENT IN
PACIFIC COASTWISE/BRITISH COLUMDIA/
ALASKA SERVICE

The hearing scheduled in this matter
for February 5, 1953, (18 F R. 634) is
hereby postponed until February 12, 1053,
and will be held at the same hour and
place as originally scheduled.

Parties may have two (2) days within
which fo file exceptions to, or memo-
rands in support of, the examiner's rec-
ommended decision, but the Board re-
serves the right to determine whether
oral argument on exceptions will be
granted and whether briefs in connection
therewith will be received,

Dated: January 30, 1953.

By order of the Federal Maritimo
Board.

[sEaL] GEORGE A. VIEHMANN,

Acting Assistant Secretary.,

[F. R. Doc. 63-1166; Flled, Fob, 8, 1063;
8:61 8. m.]

National Production Authority
[Suspension Order 383; Docket No. 26]
IMARDIGIAN CORP,
BODIFICATION

The above-entitled matter iz beforo
the chief hearing commissionor, Noe
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tional Production Authority, on the pe-
tition of respondent Mardigian Corpora~
tion for modification of the suspension
order 1ssued herem on September 26, 1952
(Suspension Order 33; Docket No. 26).

Pursuant to delegation 1ssued by Mor-
115 R. Bevington, Deputy Chief Hearing
Commuissioner, dated November 24, 1952,
a hearing was held on the petition of
respondent Mardigian -Corporation for
modification of the aforesaid Suspension
Order 33, before The Honorable Harri-
son W. Ewing, Hearing Commuissioner, ab
TUmon Commerce Building Annex, Cleve-
land, Ohio, on December 10, 1952. Ap-
pearance on behalf of Mardigaan Cor-
poration was made by Ned Mellen, Esq.,
attorney-at-law, Detroit, Michigan, and
on behalf of the National Production
Authority by Leonard J. Ganse, Esq., Of~
fice of General Counsel, and John F,
MeCrystal, Esq., regional attorney,
Sixth Regional Office, Cleveland, Oho,
National Production Authority.

Facts occurring since the date of en-
iry of Suspension Order 33 have been
determined by examination of books and
records of Mardigian Corporation, at
Detroit, Michigan; and a stipulation of
the facts was entered mto between coun-
sel for said corporation and for the Na-
tional Production Authority, and was
filed herein on January 9, 1953.

Suspension Order 33 (Docket No. 26)
now prowvides:

It 1s accordingly ordered:

— 1. That the allocations and allofments of
aluminum to Mardigian Corporation, a cor-
poration, for the fourth quarter of 1952,
now apparently totaling 532,500 pounds, are
hereby recalled and ordered to be modified
and reduced by deducting and withholding
therefrom 274,518 pounds.

2. That the allocation and allotments of
aluminum projected to be made to the Mar~
digian Corporation, a corporation, for the
first quarter of 1953, estimated to total
487,500 pounds-are hereby directed to be
modified and reduced by deducting and
withholding therefrom 274,517 pounds.

3. That except in the event that sald
Mardigian Corporation received additional
allotment or additional allotments or allo-
cations, and excepting such aluminum as
said corporation may require to fill orders
rated 10-A, B, C, E, and Z-2, B-5, and DX,
said Mardigian Corporation shall not use
mm cwilian production more than 257,982
pounds of aluminum during the fourth quar-
ter of 1952, nor more than 212,983 pounds
of alumnum during the first quarter of
1953.

4, That said Mardigian Corporation is
hereby ordered and required forthwith to
report and return to the control of the Na-
tional Production Authority any aluminum
which it may have ordered, or of which it
has received actual delivery under author-
ity of its said allotments for the fourth
quarter of 1952, in excess of the quantity
which it 1s entitled to receive and use under
the preceding. paragraph of this order.

Pursuant to the terms of the suspen-
sion order, Mardigian Corporation re-
turned to National Production Authority
the following amounts of alummum allo=-
cations:

Pounds
Fourth quarter 1952 caccancaa 274,518
First quarter 1953 e camcncawa— 274, 517

The foregoing makes a complete re-
coupment or pay-back of alumnum used
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by Mardigian Corporation in excess of
the regulations.

Under paragraph 3 of the above-
quoted order, Mardigian Corporation is
prohibited from using “in civilian pro-
duction more than 257,992 pounds of
aluminum during the fourth quarter
1952, nor more than 212,983 pounds of
alummum during the first quarter of
1953.” It is about these limitations on
the maximum quantum of civillan pro-
duction that the respondent corporation
complains.

Petitioner Mardigian Corporation has
shown under the stipulation of facts cc-
curring since entry of Suspension Order
33 on September 26, 1952, that its posi-
tion as concerns aluminum for its prod-
uct has been as follows:

Pounds
Aluminum inventory (Oct, 1,
1952) 231, 516
Carry-over of sluminum (ordercd
against third quarter 1952 nl-
lotments, but not delivered
prior to Oct. 1,1852) ccvmcmameaa 422,075
Fourth quarter 1952 allotments
of gluminum 532, 620
Total 1,189, 091
Permissible use of aluminum in
fourth quarter 1952, under Sus-
pension Order 33, paragraph 3. 257,982

It also appears, that because of re-
strictions of the suspension order limit-
ing use of aluminum in civilian produc-
tion during the fourth quarter 1952,
coupled with the inventory limitations
mmposed by National Production Au-
thority regulations asainst receipts of
alumunum when thke inventory is thus
made excessive, Mardigian Corporation
was compelled to return 229,700 pounds
of third quarter allotment of aluminum,
?g :g’orm CMP-12 executed December 11,

52,

In addition, because of its inventory
position (supra), and the restriction of
the suspension order limiting use of
aluminum 1 civilian production in the
fourth quarter 1952, Mardigian Corpora-
tion was unable to receive and accept
116,873 pounds of aluminum under its
fourth quarter 1952 allotment.

Additionally, and if the restrictions of
the suspension order limiting use of
aluminum in civilian production during
the first quarter 1953 are continued in
effect, Mardigian Corporation will be
precluded from using additional amounts
of aluminum in the first quarter 1953.

Mardigian Corporation has now estab-
lished and is maintaining a system of
records which substantially complies
with National Production Authority
regulations, It therefore seeks a modi-
fication of the suspension order by elim-
inating paragraph 3 therefrom.

Concluswons., 1.The evidence and stip-
ulation show that Mardigian Corporation
made full pay-back of the entire amount
of alumunum used in excess under the
regulations, viz, 549,035 pounds of alum-
inum, by two Form CMP-12's, issued

“October 13, 1952,

2, As an additional effect of the sus-
pension order, Mardigian Corporation
was prevented from acquiring and using
229,700 pounds of its third quarter 1952
aluminum, allotment, which it was re-
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quired to return by Form CMP-12, exe-
cuted December 11, 1952.

3. Additionally, because of effect of
the suspension order, Mardizian Cor-
poration was prevented from acquinngz
and using 116,873 pounds of its fourth
quarter 1952 aluminum allotment, which
it will be required to refurn by a Form
CMP-12, unless paragraph 3 of the sus~
pension order be modified.

4. By the compliance performed by
Mardician Corporation, viz, by the pay-
back of the full amount of aluminum
used in excess, and by the effect of the
suspension order on civilian production
of the corporation and the concurrent
effect thereof on the right to acqure and
recelve aluminum in inventory, the de-
terrent effect contemplated by the sus-
pension order has been adequately
achieved.

Counsel for the National Production
Authority does not oppose the granting
of the modification sought by Mardisian
Corporation.

Wherefore, it is hereby ordered?

That Suspension Order 33 (Docket No.
26) herectofore issued in the above-
entitled proceediny on September 26,
1952, be, and the same hereby is, modi-
fied in the following respects:

(a) Paragraph 3 thereof is amended
by deleting the words “nor more than
212,983 pounds of aluminum during the
first quarter of 1953;” and

(b) Said Suspension Order 33 and
paragraph 3 thereof is hereby modified to
the extent that it purports to limit the
use by Mardigian Corporation in eivilian
production to not more than 257,932
pounds of aluminum during the fourth
quarter 1952, and is modified so that the
said Mardigian Corporation is hereby
authorized to recelve (and to use as a
carry-over from said fourth quarter of
1952) the undelivered balance of 116,873
rounds of aluminum allotted under its
fourth quarter allotment.

Yesued at YWashington, D. C., this 27th
day of January 1953.

NATIONAY, PRODUCTION
AUTHORITY,
By Morris R. BEVINGTON,
Deputy Chief Hearing Commaussioner.

[F. B. Doc. 53-1248; Filed, Feb. 3, 1953;
11:41 a. m.]

[Suspenslon Order 48; Docket No. 53]

Acre Packxtic Co. avp Fmst Catn Dog
Foop Co.

LIODIFICATION

Respondents, who are in the business
of canninz pet food, violated section 6
(b) of NPA Order M-25 by certifyimng
purchase orders and using an excessive
number of tin cans. This resulted in ex~
cessive Inventories. They were also
charged with making a false application
on behalf of a company that was not in
fact a packer but that represented only
© separate brand of food packed by re-
spondents. The period of violations was
the last 2 quarters of 1951.

The hearing commissioner, in Suspen-
slon Order No. 48, directed that all pri-
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ority assistance, allocations, allotments,
and privileges he withdrawn from re-
spondents for a period of 7 months end-
ing June 30, 1953. The amount of ex-
cess cans was 1,091,842: this 1s 2,318
“base boxes;” which appears to be the
unit of allocation. From the evidence
and from the statement of counsel at
argument, respondents normeally wuse
about 6 million cans per year, and this
15 1,062 base boxes per month. During
the 7 months of the suspension order,
respondents would therefore be deprived
of 7,434 base boxes, or 3,501,414 cans,
which 1s over three times the excess m
violation.

The record 1s opaque on the question
of wilfulness. The stipulation contains
the following:

¢ * # theyfurnished false information
in the course of operation under said order
by making an application to the National
Production Authority in writing, for an ad-
Jjustment under section 11 of National Pro-
duction Authority Order M-25 for the es-
tablishment of a quarterly packing base for ~
packing animal and pet food under the firm
name and style-of First Call Dog Food Com-
pany; sald respondents furnished false in-
formation and made materially false state-
ments with respect to their organization,
plant, and facilities, which false and mis-
leading statements were made with intent
to be acted upon by the National Production
Authority; that as a result of such false and
misleading information and statements fur-
nished by the said respondents, the National
Production Authority on Aprll 26, 1951,
granted the First Call Dog .Food Company
authority to use a quarterly packing base of
882 base boxes of tin plate for packing animal
pet food; that upon discovery of such false
and misleading information and statements
furnished by sald respondents, the National
Production Authority on October 12, 1951,
cancelled and revoked the quarterly packing
base of 882 base boxes of tin plate granted
to the First Call Dog Food Company as afore«
said; that in truth and in fact the First Call
Dog Food Campany owned no plant or pack-
ing facilities, had no organization, and em-
ployed no personnel; that the name “First
Call Dog Food” was In fact merely a brand
name used on labels by the respondents for
pet food packed by Acme Packing Company.

It 1s difficult to believe that anyone 1n
his senses could sign such a stipulation
without realizing that he was admitting
a charge of wilfulness: “materially false
and misleading information made with
intent to be acted upon” 1s close to the
classic definition of fraud.

Nevertheless, counsel stated the Gov-
ernment’s position at the hearing as
follows:

I would like to point out, in our statement
of charges, Charge No. b, we have alleged that
the action taken by the respondents was wil-
ful. However, in fairness to counsel for the
respondents, I pointed that out, and of course
he took issue with a stipulation which would
agree to wilfulness, and as a consequence the
stipulation has no agreement as to wilful-
ness. It is silent as to the question of wil-
fulness or not. Consequently, the stipula-
tion Is an admission of the facts as.charged,
and as a result of that, as you know, the ob-
Ject of these proceedings are to seek cor-
rective and remedial action of the disruption
of the National Production Authority’s pro-
gram with respect to our material control,
Order M-25, in this case, which-1ooks foward
an adjustment of the dislocation of this ex-
cessive use of material and excessive inven-
torles of materfal. We are asking for the
relief—the relief which the Government

NOTICES

requests Is a total revocation of all priorities
and all allocations and allocation privileges
under the NPA orders and regulations as
they apply to the respondent.

We think that the stipulation is any-
thing but “silent” on the question of wil-
fulness, and it i§ further difficult to un-
derstand the statement that “adjust-
ment of the-dislocation of this excessive
use” should call for “a total revocation
of all priorities.”

The commissioner completed the pic-
ture by finding, after mentioning that
“the stipulation does not concede wil-
fulness,” that “at least there was gross
negligence on respondents’ part.” This
1s not a finding of wilfulness, and because
it 1s the conclusion of the fact-finder it
carries great weight, although we do
not doubt the power of appellate com-
mussioners to reach an mdependent con-
clusion on the record. We might well
sustain the commissioner’s order upon
our own finding of wilfulness if it were
not for one factor to be mentioned
shortly.

Before domg so we are compelled to
express the opimion fhat the equivoeal
position of the Government results from
the stipulation. To stipulate 1s a con-
vement way to avoid long and involved
hearings, but we are mclined to thunk
that its maximum value 1s i cases that
fall short of wilfuiness: in cases where
factors of wilfulness are present, a stip-
ulation should be limited to the ad-
mitted faets of violation. It 1s rather
obvious that the respondents in the in-
stant case did not write this stipulation
themselves. No one would sign such
statements without some feeling of
coercion. This 1s not to say that the
Government coerced these respondents,
but they couldn’t have signed such
things unless they felt coerced by the
situation in which they found themselves,
It should be enough that the Govern-
ment charge wilfulness, seek to- prove
it at the hearing, but see to it that any
stipulation entered mto contam only
the basic facts. Respondents and thewr
counsel, both at the hearing and in theiwr
brief, constantly asserted good faith,
which 1s altogether imnconsistent with the
signed stipulation.

We are not unduly impressed by re-
spondents’ cries of mnocence. The part-
ner who .testified showed himself to be
an mtelligent man, Faced with a mass
of regulations that he asserts are diffi-
cult to understand, an mtellizent man
goes to a lawyer, especially when the
regulations strike at the supply of mate-
rials that are the very core of his busi-
ness. This partner’s complaint 1s that
the local NPA agent who spent 2 days at
the plant did not warn him, but it is
more persuasive to say that if he had
asked the questions that were really
troubling him he would have gof clear
answers., And his favorable interpreta-
tions of the appropriate regulations are
strained, to say the least.

The factor that impels us_to modify
the suspension order is foreshadowed in
the order itself. This is the provision
that the order issue: “subject, however,
to modification by NPA to relieve any
satisfactorily established severe hard-
ship to the persons for whose ‘private

'l

label accounts’ Acme has been packing."”
The commissioner declared himself not
to be in & position to ascertain and weigh
such hardship.

Respondents have presented two afll-
davits to this effect. One is by James
Augustine, who avers that- Acmme packs
about 3,450 cases per month for him and
that Aeme is his sole source of supply.
The other is by Harry L. Mehatry to
sumilar effect: his volume is nbout 2,700
cases per month., These amounts total
about 627 base boxes per month.

'This has been investigated by the Gov-
ernment on the spot, since the appeal
hearmg, and has been found to be
correct.

The inference is clear, however, that
respondents could not exist if allowed
cans enough to fill only these two ace
counts, and if the hardship on respond-
ents’ innocent customers is to be met
realistically Acme ‘must be allowed fo
operate. The only feasible way to do
this is to require a reduction in allot-
ments to the full extent of the excessive
use. Since we are almost through one-
third of a quarter-year, the reduction in
allotments may be done on & monthly
basis, beginning February 1, 1953, or it
may be done equally during two succes-
sive quarters, beginning with the second
quarter. of 1953,

ORDER

Suspension Order No. 48 is modified as
follows:

Respondents’ allotments shall be re-
duced by a total of 1,091,842 cans, or
2,318 base hoxes. Such reduction may be
accomplished by six successive monthly
reductions of 386 base boxes each, be«
ginmng February 1, 1953, or by two suc=
cessive quarterly reductions of 1,169 baso
boxes each, beginning with the second
quarter of 1953: the cholce of methods
to be at the discretion of NPA.

Curris Box,

Deputy Chief I;Iearmg Commissioner
JANUARY 13, 1953.

[F. R. Doc. 53-1249; Filed, Fob. 3, 1053;
11:42 8. m.}

DEPARTMENT OF LABOR

Wage and Hour and Public Contracts
Divisions

EMPLOYMENT oF HANDICAPPED CLIENTS BY
SHELTERED WORKSHOPS

ISSUANCE OF SPECIAL CERTIFICATES

Notice is hereby given that special cor-
tificates authorizing the employment of
handicapped clients at hourly wage rates
lower than the minimum wage rates ap-
plicable under section 6 of the Fair Labor
Standards Act of 1938, as amended, and
section 1 (b) of the Walsh-Healey Pub-
lic Contracts Act, as amended, have been
issued to the sheltered workshops hore-
mnafter mentioned, under section 14 of
the Fair Labor Standards Act of 1938,
as amended (sec. 14, 52 Stat. 1068; 20
U. S. C. 214, as amended, 63 Stat, 910),
and Part 525 of the regulations issued
thereunder, as amended (29 CFR Parb
525) and under sections 4 and 6 of the
Walsh-Healey Public Contracts Act
(secs. 4, 6, 49 Stat, 2038; 41 U, 8, C. 38,
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40) and Article 1102 of the regulations
1ssued pursuant thereto (41 CFR
201.1102)

The names and addresses of the shel-
fered workshops to which certificates
were 1ssued, wage rates, and the effective
and expiration dates of the certificates
are as follows:

Baltimore Goodwill Industres, 201
South Broadway, Baltimore, Md., at a
wage rate of not less than the piece rate
paid nonhandicapped employees en-
gaged m the same occupation in regular
commercial industry mamntaining ap-
proved labor standards or not less than
40 cents per hour, whichever is higher.
Certificate 1s effective January 1, 1953,
and expires December 31, 1953.

Pennsylvamia Asscciation for the
Blind, Delaware County Branch, 100-06
West Fifteenth Street, Chester, Pa., at a
wage rate of not less than the piece rate
paid nonhandicapped employees engaged
in the same occupation in regular com-~
mercial industry maintamnmng approved
Iabor standards or not Iess than 25 cents
per hour for an evaluation period of 80
hours and a tramnmg period of 120 hours,
and 35 cents thereafter, whichever 1s

_Ingher. Certificate 1s effective February
1, 1953, and expires January 31, 1954,

The St. Paul Goodwill Industries, Inc.,
509 Sibley Street, St. Paul 1, Minn., at a
wage rate of not less than the piece rate
paixd nonhandicapped employees en-
gaged m the same occupation in regular
commercial 1ndustry mamtaiming ap-
proved labor standards or not less than
the applicable hourly rates during the
periods heremafier specified, whichever
1s lngher: Clerical and Switchboard, 60
cents per hour for an evaluation period
of 160 hours and a tramning period of 160
hours, and 6715 cents thereafter; Mamn-~
tenance, 60 cents per hour for an evalua-
tion period of 160 hours, and 6715 cents
thereafter; Waste Materials Division, 33
cents per hour for an evaluation period
of 160 hours, and 4215 cents thereafter.
Certificate 1s effective January 1, 1953,
and expires December 31, 1953,

Goodwill Industries of Orange County
Californmia, 417 West Fourth Street,
Santa Ana, Calif., at a wage rate of not
less than the piece rate paid nonhandi-
capped employees engaged in the same
occupation i regular commercial -
dustry mamtamning approved labor
standards or not less than 50 cents per
hour for an evaluation, and/or a tran-
mg pericd of 160 hours, and 65 cents
thereafter, whichever i1s higher. Cer-
tificate 1s effective January 25, 1953, and
expires January 24, 1954.

JMount Diablo Therapy Center, 2363
Mount Diablo Boulevard, Walnut Creek,
Calif., at a wage rate of not less than
the piece rate paid nonhandicapped
employees engaged 1n the same occupa~
tion m regular commercial industry
mamtaining approved labor standards
or not less than 25 cents per hour for
an evaluation, and/or a traming period
of 160 hours, and 50 cents thereafter,
whichever 15 higher. Certificate 15 ef-
fective February 1, 1953, and expires
July 31, 1953.

Occupation Eschange, 1343 Empue
Street, Burbank, Calif.,, at a wage rate
of.not less than the piece rate paid non-

FEDERAL REGISTER

handicapped employecs engaccd in the
same occupation in regular commercial
industry maintaining asproved labor
standards or not less than 25 cents per
hour for an evaluation, and/or o train-
mg pentod of 160 hours, and 75 cents
thereafter, whichever is hicher. Certifi-
cate is effective January 5, 1953, and ex-
pires July 31, 1953.

Volunteers of America, West Twenty-
eighth NMawn Avenue, Spokane, Wash.,
at a wage rate of not less than the picce
rate paid nonhandicapped employees en-
gaged in the same occupation in recular
commercial industry maintaininy ap-
proved labor standards or not less than
46 cents per hour for an evaluation, and/
or a traimng period of 160 hours, and 65
cents thereafter, whichever is hivher.
Certificate is effiective January 25, 1933,
and expwes January 24, 1954,

Volunteers of America, 1921 First
Avenue, Seattle 1, Wash., at a wane rate
of not less than the piece rate pald non-
handicapped employees engaged in the
same occupation in regular commercial
industry maintaining approved labor
standards or not less than 50 cents per
hour for an evaluation, and/or a trainine
period of 160 hours, and 6215 cents there-
after, whichever is higher. Certificate
1s effective January 25, 1953, and expires
January 24, 1954.

St. Vincent de Paul Salvage Bureau,
1001 Fairview Avenue North, Seattle 9,
Wash., at a wage rate of not less than
the piece, rate paid nonhandicapped
employees engaged in the same occupa-
tion mn regular commercial industry
mamtamning approved labor standards
or not less than 50 cents per hour for an
evaluation, and/or a training period of
160 hours, and 6215 cents thereafter,
whichever is higher. Certificate is ef-
fective January 25, 1953, and expircs
January 24, 1954.

United Cerebral Palsy Ass'ns of King
County, 201 Minor North, Seattle, Wash.,
at a wage rate of not less than the plece
rate pard nonhandicapped employees
engaged 1n the same occupation in resu-
Jar commercial industry maintaining
approved labor standards or not less
than 50 cents per hour, whichever is
higher. Certificate is effective January
8, 1953, and expires July 31, 1953.

Goodwill Industries of Tacoma, 2356
South Tacoma Avenue, Tacoma, Wash.,
ab a wage rate of not less than the piece
rate paid nonhandicapped employees
engaged 1n the same occupation in resu-
lar commercial industry maintamning
approved labor standards or not less
than 50 cents per hour for an evaluation,
and/or & trawming period of 160 hours,
and 60 cents thereafter, whichever is
higher. Certificate is effective January
25, 1953, and expires January 24, 1854.

The Volunteers of America, 1517
Broadway, Tacoma 2, Wash., at a wage
rate of not less than the plece rate paid
nonhandicapped employees enTaved in
the same occupation in regular commer-
cial industry maintaininz approved labor
standards or not less than 50 cents per
hour for an evaluation, and/or o train-
ing period of 160 hours, and 75 cents
thereafter, whichever is higher. Cer-
tificate is effective January 25, 1953, and
expires January 24, 1954,
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The Volunteers of America, Inc., 533
South East Ash Street, Portland, Orez.,
at a wage rate of not less than the piece
rate pafd nonhandicapped employees
enzared in the same occupation 1 rezu-
lar commercial industry mamtaimnz
approved labor standards or not less
than 62! cents per hour, whichever 1s
higher. Certificate is effective January
23, 1953, and expires January 24, 1954.

Soclety of St. Vincent de Paul, 530
Siuth Street, Oaklond, Calif., at 2 wace
rate of not less than the piece rate pad
nonhandicapped employess ensazed
the same occupation in rezular commer-~
cial industry maintaining approved labor
standards or not less than 50 cents per
hour for an evaluation, and/or a traimnz
pericd of 50 eents per hour, and €9 cents
thereafter, whichever is higher. Cer-
tificate is efiective January 25, 1953, and
expires January 24, 1954.

Goodwill Industries of Ozkland, 435
Sixth Street, Oakland 7, Calif,, at 2 wage
rate of not less then the piece rafe paid
nonhandicapped employees enzased mm
the same cccupation in rerzulzr com-
mereial industry mantaimne approved
labor standards or not less than 50 eants
per hour for an evaluation, and/or o
training period of 160 hours, and 69 cents
thereafter, whichever is meher. Certifi-
cate is effective January 25, 1933, and
expires January 24, 1954,

Gogdwill Industries of San Franecisco—
Santa Cruz Branch, 204 Umon Strect,
Santa Crugz, Calif., af a waze rate of not
less than the plece rate paid nonhandi-
capped employees enzaced m the same
accupation in rezular commercial mdus-
try maintaininz approved labor stand-
ards or not less than 50 cents per hour
for an evoluation, and/er a tramng
perlod of 160 hours, and 65 cents there-
after, whichever is hither. Certificate1s
effective January 23, 1953, and espires
January 24, 1334,

Goaodwill Industries of Southern Cali-
fornia, 342 San Fernando Road, Ios
Anneles 31, Calif., at a wage rate of not
lezs than the piece rate pa:d nonhandi-
carpad employees ensazed m thz same
cccupation in regular commercial indus-
try maintaininz approved lahor stand-
ards or not less than 59 cents psr hour
for an evaluation, and/or a trammg
pericd of 169 hours, and 65 cents there-
after, whichever is higher. Certificate s
effective January 25, 1953, and expires
January 24, 13554,

Volunteers of Ameriea, 1637 Ilarlet
Street, San Diezo, Calif., at a wage rate
of not lezs than the piece rate paid non-
handicappzd employees engaged in the
same coccupation in rezular commercial
Industry meointaining approved lazbor
standards or not less than 50 cents par
hour for an evaluation, and/or a traxmnz
period of 160 hours, and 65 cents there~
after, whichever is hisher, Certificate 1s
effective January 25, 1953, and ezpwes
January 24, 1934,

Goodwill Industries and Gospel 1dis-
slon, 13 West Salem Avenue, Rozngke,
Va., at a wage rate of not less than the
plece rate pald nonhandicapped em-
ployees ensaged in the same occupztion
in rerular commercial industry mamn-
taining approved labor standards or not
lezs than 45 cents per hour for an evaluz~
tion period of 80 hours and a tramny
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period of 160 hours, and 50 cents there=
after, whichever 1s higher. Certificate 1s
effective January 1, 1953, and expires
December 31, 1953.

The employment of handicapped cli-
ents 1 the above-mentioned sheltered
workshops under these certificates 1is
limited to the terms and conditions
therein contammed and 1s subject to the
provisions of Part 525 of the regulations,
as amended. These certificates have
been 1ssued on the applicants’ represen-
tations that they are sheltered workshops
as defined 1n the regulations and that
special services are provided their handi-
capped clients. A sheltered workshop
is defined as, “A charitable organzation
or institution conducted not for profit,
but for the purpose of carrying out a
recognized program-of rehabilitation for
individuals whose earming capacity 1s
mmpaired by age or physical or mental
deficiency or injury, and to provide such
individuals with remunerative employ-
ment or other occupational rehabilitat-
ing activity of an educational or thera-
peutic nature.”

These certificates may be cancelled in
the manner provided by the regulations,
as amended. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after-publica-
tion of this notice in the Feperarl REG-
ISTER.

Signed at Washington, D. C., this 27th
day of January 1953.

.Jacor 1. BELrow,
Assistant Chuef of Field Operations.

[F. R. Doc. 53-1126; Filed, Feb. 8, 1953;
8:45 a. m.]

-

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 8736, 8955, 8975, 8976, 9175]

TELEVISION BROADCAST SERVICE AND
HEeARST RaDIO, INC.

MEMORANDUD OPINION AND ORDER SCHED-
ULING ORAL ARGUMENTS

In the matters of amendment of § 3.606
of the Comnussion’s rules and regula-
tions, Docket Nos. 8736 and 8975; amend-
ment of the Commission’s rules, regula-
tions and Engineering Standards con-
cerning the Television Broadcast Service,
Docket No. 9175; utilization of frequen-
cies 1 the Band 470 to 890 Mes. for tele-
vision broadcasting, Docket No. 8976; and
in re application of Hearst Radio, Inc.,
Milwaukee, Wisconsin, Docket No. 8955,
File No. BPCT-383.

1. The Comnussion has before it for
consideration a further “Petition for Re-
hearing” filed December 17, 1952, by The
Hearst Corporation requesting the Com-
mission to reconsider .its Memorandum
Opinion and Order (FCC 52-1488) issued
November 17, 1952, 1n the above-entitled
proceedings, and the application of
Hearst Radio, Inc., for a new commercial
television broadcast station on ‘Channel
10 in Milwaukee, Wisconsin (Docket 8955,
File No. BPCT-383)

2, Petitioner 1s the assignee of Hearst
Radio, Inc., an applicant for a new com-
mercial television broadcast station in

NOTICES

Milwaukee, Wisconsin, on Channel 10,
The application of Hearst Radio, Inc.,
was designated for consolidated hearing
along with three other Milwaukee appli-
cations on April 29, 1948. Af that time
four channels were assigned to Milwau-
kee, Channels 3, 6, 8, and 10, with Chan-
nel 3 already being operated by Tele-
vision Station WIMJ-TV. Thus, Chan-~
nels 6, 8, and 10 were the subject of the
Milwaukee hearmmg. This hearing com-
menced on July 28, 1948, and continued
through August 6, 1948, by which time
all non-engineering testimony of Hearst
Radio, Inc., and substantially all such
testimony of two other applicants had
been presented. The fourth applicant
dispussed its application prior to a
scheduled further hearing and on Sep-
tember 3, 1948 the further hearing was
postponed indefinitely on the motion of
the three remaimng applicants in order
to permit the filing of a petition for im-
mediate grant of thewr applications.
Such a petition was filed on September
14, 1948. However, on September 30,
1948, the Commuission 1ssued its “freeze”
order (FCC 48-2182) and 1n accordance
with the provisions of this order, no de-
cision was issued 1 the Milwaukee pro-~
ceeding,

3. In its third notice of further pro-
posed rule making (FCC 51-244) 1ssued
in the television rule making proceedings
(Docket 8736 et al.) 1n March 1951, the
Commussion proposed to assign six chan-
nels to Milwaukee, VHF Channels 4, 10,
and 12 and UHF Channels 10, 25, and 31,
with Channel 10 reserved for noncom-
mercial educational purposes. Thus,
Channels 3, 6, and 8 were no longer pro-
posed for Milwaukee and Channel 10
was to be reserved there for use by a
noncommercial educational televisionr
station.

4, Hearst Radio, Inc., participated in
the television rule making proceedings
urgmg 1n its comments and evidence
that “in order to permit all three appli-
cants to provide additional and compet-
g television services to that city at the
earliest possible date and to safeguard
the nghts of the parties to the Milwaukee
hearmg—which rights were expressly re-
served—the Commission’s proposed allo-
cations for Milwaukee * ¢ * should
be modified to provide four VHF chan-
nels for-commercial television stations
mstead of the two proposed.” Specifi-
cally, Hearst Radio, Inc., urged that VEIF
Channel 6 be assigned to Milwaukee and
that Channel 10 not be reserved for non-
commercial educational use. On April
14, 1952, upon the completion of the rule
making proceedings, the Commaission 1s-
sued its Sixth Report and Order (FCC
52-294) adopting the channel assign-
ments for Milwaukee as proposed n the
Third Notice, and denying the Hearst
Radio, Ine., counterproposal. On this
date the Commuission also released, in
conjunction with its Sixth Report and

2 Since Station WIMJ-TV had been operat-
ing on Channel 3 which was no longer to be
assigned to Milwaukee, the Commission di-
rected this station to show cause why its fre-
quency should not be changed to Channel 4
which was now proposed for that commu-
nity. WIMJ-TV did not object to this
change in frequency.

‘kee for commercial operation.

Order, an Order (FCC 52-308) in Docket
8955 removing the application of Hearst
Radio, Inc., as well as all the other ap-
plications for television statlons in the
Milwaukee hearing from the hearing

-docket.

5. On June 23, 1952, petitioner filed
two petitions: (1) A “Petition for Re«
hearing and Reconsideration of the Sixth
Report and Order” filed in the rule mak-
ing proceedings in Docket 8736 et al., and
(2) a “Pefition for Immediate Grant and
for Other Relief” directed to the appll«
cation for a television station on Channel
10 i Milwaukee (BPCT-383) With re-
spect to the-rule making proceedings
petitioner sought reconsideration of the
Commission’s decision in the Sixth Re--
port and Order denying the counterpro-
posal of Hearst Radio, Inc., which had
urged that VHF Channel 6 be retained in
Milwaukee and that VHF Channel 10 be
available for commercial assisnment in
that community. With respect to the
application for Channel 10 in Milwaukee,
petitioner requested the Commission to
set aside its order removing the Heavst
Radio, Inc., application from the heaxring
docket; to grant leave for amendment of
its application to bring it up-to-date and
mto conformity with the new rules; and
to enter an order granting the applica-
tion. On June 30, 1952, petitioner had
tendered for filing an amendment to tho
application of Hearst Radlo, Inc., for
Channel 10.

6. On November 17, 1952, the Commig.

-sion issued its Memorandum Opinion

and Order (F'CC 52-1488) denying the
petition of The Hearst Corporation for
rehearing and reconsideration of the
Sixth Report and Order, and also deny-
g its petition for grant of its applicie-
tion. In addition, the Commission dig-
mussed the amendment tendered for
filing by The Hearst Corporation to the
application of Hearst Radio, Inc, for
Channel 10 in Milwaukee. Petitiqner
now seeks reconsideration of this aotion.

7. Petitioner contends that orderly
procedure would be served if the Com-
mussion were to dispose of the pending
application for Channel 10 in Milwau-
kee at the same time it disposes of the
petitions filed by The Hearst Corpora-
tion. At the time the Commission 1s-
sued its Memorandum Opinion and
Order on November 17, 1952, the City of
Milwaukee had not yet been reached for
processing in accordance with the teme
porary procedure instituted for handling
television applications. (Section 1.371
of the rules.) Accordingly, it would
have been highly inappropriate for the
Commission to have considered finally
the application for Channel 10 in Mil
waukee at that time. PFurthermore, this
procedure afforded petitioner an oppor=
tunity, if it so desired in the lHght of our
opmnion on its previous petitions, to
amend its application by requesting o
channel available in Milwaukee to com«
mercial applicants. The City of Mil«
waukee now, however, has been reached
on the processing line, and the Commis~
sion 1s now in & position to act on Tho
Hearst application for Channel 10 in
Milwaukee. The Hearst Corporation
has not tendered an amendment to
specify a channel available in Milx\iau-
Sinceo
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Channel 10 has been reserved mn Ail-
waukee for use by a noncommercial edu-
cational television station, the provisions
of paragraph (j) footnote 10 of § 1.371
(Temporary Processing Procedure) and
§ 3.607 of the Commussion’s rules and
regulations require the dismissal of the
Hearst application.

8. The Hearst Corporation asserts that
the Commussion has confused the two
petitions filed by it, that one was directed
to the application for Channel 10 1n Mil-
waukee requesting an immediate grant
while the other was directed to the rule
making proceedings in Docket 83736 et al.
Petitioner contends that the Commussion
erred 1n 1ignoring the distinction between
adjudication and rule making and that
the Commuission has not “given appro-
priate consideration to the contentions
advanced 1n its petitions” or “made ap-
propriate findings to justify its conclu-
sions.” Petitioner maintains that the
Sixth Report and Order “even assumung
it to be a valid and appropriate exercise
of the Commssion’s rule making power,
cannot be legally relied on to justify a

~denial of petitioner’s application for
Channel 10 1 Milwaukee,” The Hearsb
Corporation requests that the Commis-
sion reconsider its Memorandum Opmnion
and Order and “pass separately on the
contentions raised in the application pro-
ceeding 1n Docket No. 83955.”

9, The prior petition of The Hearst
Corporation directed to the application
for Channel 10 alleged contentions that
there were also offered in its petition
directed to the rule making proceeding,
In both petitions it was asserted that the
Commussion. was without authority to
reserve Channel 10 in Milwaukee for
educational purposes 1n light of the
pending Hearst application for this chan-
nel. In both it was contended that since
a hearing had been partially held on the
Hearst application, § 1.387 (b) (3) insu-
lates the application and the amendment
of the Commussion’s Rules can not act to
deprive Hearst of its alleged rights to be
considered for Channel 10. Moreover,
Hearst asserted the right tobe considered
prior to any consideration afforded ap-
plications for that channel which might
have been filed subsequent to the hearing
on Hearst’s application. Our Memo-
randum Ommion and Order fully con-
sidered and disposed of the contentions
raised by petitioner in both pleadings,
We believed it would have been repeti-
t{ious and unnecessary to first set forth
our views with respect to those argu-
ments 1n an oprmion relating solely to the
petition filed by petitioner with respect
to the rule making proceeding and then
to set forth once again the very same
views 1n a separate opimon relating to
the petition filed with respect to the ap-
plication of Hearst Radio, Inc. Accord-
ingly, we find no merit in the request that
we “pass separately on the contentions
raised 1in the application proceeding m
Docket No. 8955.”

10, The Hearst Corporation, it ap-
pears, desires that it be afforded oral
argument with respect to the dismissal
of the pending application for Channel
10 m Milwaukee (BPCT-383) We are
disposed to afford it that opportunity,
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Accordingly, it s crdered, 'That oral
argument will be heard bafore the Com-
mission en banc on February 16, 1933,
on the following: To determine whether
the pending application of Hearst Radio,
Inc., for a nevw commercial TV station
n Milwaukee, Wisconsin, on Channel 10,
3 channel reserved for educational use
by §3.606 of the rules, should, in licht
of the prowisions of §1.387 (b) (3) of
the rules and the prior proceedinTs with
respect to such application, be dismissed
1 accordance with the requirements of
§ 3.607 and footnote 10, § 1.371 of the
rules,

11, It s jurther ordered, That the
Board of Vocational and Adult Educa-
tion, Milwaukee, Wisconsin, an appli-
cant for a noncommercial educational
television station on Channel 10 in Mil-
waukee (BPET-19), is made a party to
the proceedings and will be permitted,
upon its request, to participate in the
oral argument ordered above.

12. It 1s further ordered, That the oral
argument herein is calendared as argu-
ment No. 5 1n the Commission’s notice of
oral argument for that date.

Adopted: January 23, 1953.
Released: January 23, 1953.
FEDERAL COLLIUGLIICATIONS

Cormnssion,
[skaL] T. J. SLoWIE,
Secretary.
[F. R. Doc. 53-1135; Flled, Feb. 3, 1953;
8:48 a. m.]

[Docket No. 10335]

WESTERN UnIon TELEGRAPE Co. AliD RCA
CormronwicaTIons, 1iic,

ORDER DESIGNATING IMATTER FOR EEARING
OIl STATCD ISSUES

In the matter of the Western Union
Telegraph Company, complainant, v.
RCA Communications, Inc., defendant;
Docket No. 10335.

At a session of the Federal Communi-
cations Commussion held at its offices in
Washington, D. C.,, on the 22d day of
January 1953;

‘The Commuission, having under con-
sideration:

“(a) The formal complaint of The
‘Western TUnion Telegraph Company
(Western Union), dated October 23,
1952, wherein it is alleged that insofar as
Rule 17.01 on 2d Revised Page INo. G6 of
RCA Communications, Inc. (RCAC)
Tariff FCC No. 60 makes provision for
the furmishing of teleprinters and tele-
printer tie-lines, at the expense of RCAC,
to customers located in the “metropoli-
tan areas” of cities within which its
operating offices are located, it is vague
and defective and therefore contrary to
the requirements of § 61.55 (£) of the
Commission’s rules and reculations; that
the provision is contrary to the provi-
sions of the “Formula, pursuant to cec-
tion 222 (e) (1) of the Communications
Act of 1934, as amended, {for the Distri-
bution of Outbound International Trafiic
handled by The Western Union Tele-
graph Company following Lferper with
Postal Telegraph, Inc.” (Formula) pre-
scribed by the Commission in its Report
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and Order of Septecmber 27, 1943, m
Dacket No. 6517, In the LMatter of {he
Application for Merger of the Westzrn
Unlon Telezraph Company and Postal
Telearaph, Ing., 10 FCC 124 (1943) and
that the provicion raises questions of
compliance with section 214 of the Com-
munications Act of 1934, as amendsd;

(b) The answer of RCAC fo the afore-
mentioned complaint, dated Novembar
26, 1952, wherein RCAC denies m general,
the allezations of Western Union eon-
tained in the aforementioned complamt;

It appearing, that the term “mstro-
politan areas” in the aforementionzd
RCAC tariff, in the absence of definitive
lanzuare indicating the exact geczraphi-
eal areas intended fo b2 included, muzht
have various meanings, co that such pro-
vision may not be clear and explicit as
rcquired by §61.55 () of the Commuis-
sion’s rules;

It further appzanng, that & gusstion
i3 precented as to whether the afore-
mentioned tariif provision whereby
RCAC offers to provide teleprinters be-
vond the corporate limits of the gafe-
way citles in which it operates (Ilew
Yorl;, V. Y., Washington, D. C., and San
Franclsco, California) is confrary to the
provisions of the aforementioned Formu-
Ia which establishes one seb of quotas
coveringz trafilc orizinating in the three
gateway clties and separate sefs of quo-
tas for trafilc orizinating at hinterland
points, since certain of the customers m
“metropolitan areas” of the gateway cit-
jes may be located in the hinterland
points while their traffic maybe rezarded
as gateway trafiic for quofa purposes
under the Formula;

It further appearing, that the practice
of RCAC in offerint fo furnish tele-
printers to customers in “metropolitan
areas” of cities in which it operates, raises
questions of compliance with the require-
ments of cection 214 of the Commum-
cations Act of 1934, as amended, m that
certain customers furnished such facili-
Hies mizht be located more than ten (10)
miles from the opzrating office of RCAC
whereas in these circumstances, such fa-
cilities may not bz provided unless a cer-
tificate of public convenience and neces-
sity is first obtained from the Commis-
sion;

1t further appearing, Thaf questions
are presented to the jusiness and reason-
ableness, under section 201 of the Com-
munications Act of 1934, as amended, of
the practice and rezulations provided for
in the tariff schedule in question;

It iz ordered, That pursuant fo the
provisions of sections 201, 208, 214, and
2922 of the Communications Act of 1934,
as amended, a public hearing shall be
held on the issues presenfed by the
pleadings herein;

It s Jurther ordered, That withoub mn
any way limiting the presentations
which the parties herein may make with
respect to all of the issues rased by the
pleadings herein, said pariies shall
present evidence with respect o the fol-
Iowing specific Issues:

(a) Whether the term “metropolifan
areas” as used in the aforementioned
RCAC tariff schedule in question, 1n the
absence of definitive Ianzuage indicating
the ezact geozraphical areas intended
to be included in the gateway cities
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which the carrier operates, is 1n violation
of § 61.55 (f) of the Commission’s rules;

(b) Whether the aforementioned
practice of RCAC 1n offermng to provide
teleprinters to customers located beyond
the corporate limits of the gateway cities
m which it operates, as set forth 1 the
tariff schedule 1n question, may result 1n
violation of the aforementioned For-
mula,

(¢) Whether the aforementioned of-
fering of RCAC to furmsh teleprinters
to customers located in “metropolitan
areas” of cities 1n which it operates 1s
lawful under section 214 of the Com-
mumcations Act of 1934, as amended;

(d) Whether the aforementioned
practice and regulations of RCAC pro-
vided for 1n the tariff schedule in ques-
tion 1s lawful under section 201 of the
Communications Act of 1934, as amended,
particularly m view of the Commussion’s
decision in Dockets Nos. 5910 and 6104,
In the Matter of Globe Wireless Litd.,
etc., 9 FCC 80 (1942)

It 15 further ordered, That hearmgs in
this matter shall be held at the offices of
the Commission in Washington, D. C.,
beginmng at 10:00 o’clock on the 3d day
of March 1953;

It s further ordered, That copies of
this order shall be served upon the com-~
plammant and the defendant herein.

Released: January 23, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] 'T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-1136; Filed, Feb, 3, 1953;
8:48 a. m.]

[Docket Nos. 10246, 10247, 10317]
OREGON TELEVISION, INC., ET AL.
ORDER CONTINUING HEARING

In re applications of Oregon Tele-
vision, .Inc., Portland, Oregon, Docket
No. 10246, File No. BPCT-938; Columb:a,
Emmre Telecasters, Inc., Portland, Ore~
gon, Docket No. 10247, File No. BPCT-~
982; Northwest Television -and Broad-
casting Company, Portland, Oregon,
Docket No. 1031%, File No. BPCT-1059°
for construction permits for new tele-
vision stativns (Channel 12)

The Commuission having under consid-
eration the oral motion made jointly on
the record of a conference held on Janu-
ary 22, 1953, by counsel for the three
applicants in the above-entitled proceed-
ing and for the Broadcast Bureau, that
the hearing in the above-entitled pro-
ceeding now scheduled for February 12,
1953, be continued; and

It appearing, that the further hearing
will be more extended than was antici-
bated at the time the February 12th date
was fixed and cannot be concluded in one
day as was believed at the time such
date was fixed; and

It further appearing, that the time
which it 1s now believed will be required
for the completion of the hearing in this
proceeding would not be available 1m-
mediately following.the presently sched-
uled hearing date of February 12th due
to the hearings on the Portland Chan-
nel 8 and Channel 6 proceedings;

NOTICES

It 1s ordered, This the 22d day of Jan~
uary 1953, that the oral motion for
continuance be and the same 1s hereby
granted and the further hearing in the
ahove-entitled proceeding 1s continued
to April 15, 1953, at 10:00 a. m., 1n
‘Washington, D. C.

FEDERAL COMMUNICATIONS
COMMISSION, ~
TsEAL] T, J. SLOWIE,
Secretary.
{¥. R. Doc. 53-1137; Filed, Feb. 3, 1953;
8:48 a. m.]

[Docket Nos. 10285, 10352]

PoORT ARTHUR COLLEGE AND SMITH RADIO
Co.

ORDER CONTINUING HEARING

In re applications of Port Arthur Col-
lege, Port Arthur, Texas, Docket No.
10285, File No. BPCT-839- Joe B. Car-
rigan, frustee and James K. Smith, a
partnership, d/b as Smith Radio Com-
pany, Port Arthur, Texas, Docket No.
10352, File No. BPCT-1013; for construc-
tion permits for new television stations.

'The Commuission having under consid-
eration a petition filed by the Chief of the
commussion’s Broadcast Bureau on Janu-
ary 12, 1953, requesting that the hearing
i this proceeding be contihued indefi-
nitely m order that the admmstrative
procedure required by the filing of the
application of the Jefferson Amusement
Company, File No. BPCT-1440, and van-
ous pleadings, referred to in the petition,
can be completed, an opposition to such
petition filed by Joe B. Carrigan, Trustee,
and James K. Smith, a partnership, d/b
as Smith Radio Company, on January
16, 1953; oral argument heard on Janu-
ary 22, 1953, which was participated in
by counsel for all parties to this proceed-
mg and for the Broadcast Bureau of the
Commussion; and the Commassion’s order
of December 12, 1952, continwung. the
hearmg herem from December 15, 1952,
to January 26, 1953;

It appearmng, that a question is
presented as to whether the aforesaid
application of Jefferson Amusement
Company should be dismissed or should
be consolidated for hearmg with the
applications in the above-entitled pro-
ceeding pursuant to the provisions of
§1.387 () (3) of the Commission’s
rules; that a determination of this ques~
tion and of other questions, raised by
pleadings filed by parties heremn and
referred to in the petition for continu~
ance, prior to the commencement of the
hearing m the above-entitled proceed-
ing, will best conduce to the proper dis-
patch of business-and to the ends of
Justice; and that the amount of time
necessary for the Commission to com-

-plete its consideration of such pleadings

and determination of these questions, in
view of its pending workload, cannot be
estimated definitely at thus time;

It s ordered, This 22d day of January
1953, that the petition of the Chief of the
Commussion’s Broadcast Bureau ais
granted and the hearmg in the above-
entitled proceeding, now scheduled for

January 26, 1953, is continued ine

definitely.
FEDERAL COMMUNICATIONS
COMMISSION,
[sEAL] 'T. J. SLOWIE,
Secretary.
[F. R. Doc, 53-1138; Filed, Feb, 3, 1953}
8:48 a. m.]

[Docket No, 10161]
WESTERN UNIoN TELEGRAPH CoO.
ORDER CONTINUING HEARING

In the matter of the Western Union
Telegraph Company, divestment of ity
international telegraph operations in ac«
cordance with section 222 (¢)- (2) of the
Communications Act of 1934, as
amended; Docket No. 10151,

The Commission having under consid-
eration a petition filed January 23, 1953
by RCA Communications, Inc., request-
ing the further hearing in the above-
entifled proceeding now scheduled to
begin January 28, 1953, be continued un-
til February 18, 1953; and

It appearing that the reason for tho
requested continuance is the fact that
the attorney for petitioner, one of tho
respondents, is i1l and will not be able to
appear on the presently scheduled hear-
ing date of January 28, 19563; and

It appearing that counsel for the sov-
eral parties in the hearing have con-
sented to the requested continuance and
that action may be taken on the petition
immediately, and good cause having
been shown that the petition for contin-
uance he granted;

It 15 ordered, this the 23d day of Jan=
uary 1953, that the above-mentioned pe~
tition for continuance be and the samo is
hereby granted and the further hearing
1s continued to Wednesday, February 18,
1953, beginning at 10:00 a. m,, in the
Offices of the Commission at Washington,
D. C.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-1139; Flled, Feb, 3, 1053;
8:49 a. m.]

[Docket No. 10379]
KEeY BROADCASTING SysTENM, InC.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Key Broadcasting
System, Inc., Bay Shore, New York, for
construction permit; Docket No. 10379,
File No. BP-8422.

At a session of the Federal Communi-
cations Commission held at its offices in
‘Washington, D. C,, oh the 23d day of
January 1953;

The Commission having under con-
sideration the above-entitled application
for a construction permit for a new
standard broadcast station to operate on
1300 ke, 250 w, Day, at Bay Shore, Now
York;

It appearing, that the applicant is
legally, technically, financially and
otherwise qualified to operate the pro-
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posed station; but that the application
may 1nvolve mterference with Radio
Station WTNJ, Trenton, New Jersey*
that the application does not comply
with the provisions of the rules and
Standards of Good Engineening Prac-
tice relating to the requirements for the
assignment of Class IV stations to re-
gional channels and may be 1 contra-
vention of § 3.35 of the rules; and

It further appearing, that by letter
dated November 5, 1952, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, the applicant was
adwvised of the foregomg deficiencies and
that the Commussion was unable to con-~
clude that a grant was 1 the public in-
terest; and

It further appearing, that the appli-
cant filed a reply in response to the
above-mentioned letter; that Radio Sta-
tion WTNJ filed a reply to the Commuis-
sion’s letter and requested the subject
application be designated for a hearmg
because of the interference to its opera-
tion; that the Commission, after con-
sideration of the replies, 1s still unable to
conclude that a grant would be i the
public interest, and moreover, s of the
opmion that under Szction 316 of the
Communications Act of 1934, as amended,
a hearmg 1s mandatory*

It s ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application
1s designated for hearing at a time and
place to be specified 1n a subsequent
Order upon the following issues:

1. To determimne the areas and popu-
Iations which may be expected to gamn
or lose primary service from the opera-
tion of the proposed station and the
availability of other primary service to
such. areas and populations.

2. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with Radio Sta-
tion WTINJ, Trenton, New Jersey and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

3. To determine whether the installa-
tion and operation of the proposed sta-
tion would be 1n compliance with the
Commission rules and Standards of Good
Engmeenng Practice Concerming Stand-
ard Broadcast Stations relating to the
requirements for the assignment of
Class IV stations to regional channels,

4, To determune the overlap, if any,
which would exist between the service
areas of the proposed station and of Sta-
tion WKBS, Oyster Bay, New York, the
nature and extent thereof, and whether
such overlap, if any, 1s 1n contravention
of § 3.35 of the Commussion rules.

It 1s further ordered, That Radio Sta-
tion WTNJ, Trenton, New Jersey, 1smade
a party to this proceeding.

Released: January 27, 1953.
FepERAL CORILIUNICATIONS

COIILISSION,
[seat] T. J. SLOWIE,
Secretary.
[F. R, Doc. 53-1140; Filed, Feb. 3, 1953;
8:49 2. m.]

FEDERAL REGISTER
FEDERAL POWER COMMISSION

[Docket Nos. G-896, G-1429, G-1626, G-1816,
G-1817, G-1818, G-1916, G-1017, G-1013,
G-1919, G-1920, G-1923, G-1924, G-1326,
G-1927, G-2111]

NorTEWEST NATURAL GAs Co. ET AL,

ORDER CONSOLIDATING PROCEEDINIGS AID
FIXING DATE OF HEARING

Janoary 28, 1853,

In the matters of Northwest Natural
Gas Company, Docket Nos, G-986,
G-1916, G-1917; Pacific Northvrest Pipe-
line Corporation, Docket No. G-1428;
Westcoast Transmission Company, Inc,,
Docket Nos. G-1526, G-1919, G-1920;
Glacier Gas Company, Docket Nos.
G-1816, G-1817, G-1818; Northern Nat-
ural Gas Company* Docket Nos. G-1913,
G-1926, G-1927° Trans-Northwest Gas,
Inc.,, Docket Nos. G-1923, G-1924,
G-2111.

On March 27, 1952, the Commission by
order consolidated, for purpose of hear-
ing, the above-entitled proceedings,
other than the proceeding in Docket No..
G-2111, and fixed the date for hearing
thereon to commence on June 16, 1952.

The consolidated hearing was recessed
on July 7, 1952, by the Presiding Ex-
amner, subject to further order of the
Commission. On November 25, 1952, the
Commussion by order reconvened the
consolidated hearing to commence on
February 16, 1953, and required that ad-
ditional information and data, on which
Applicants propose to rely, be submitted
on or before January 16, 1953.

On January 16, 1953, in Daclet No.
G-2111, Tran-Northwest Gas, Inc} filed
an application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, au-
thorizing the construction and operation
of certain natural-gas facilities and the
sale of natural gas, subject to the juris-
diction of the Commission, as deceribed
in the application on file with the Com-
mssion and open to public inspection.

The Commssion finds: The issues
posed by the aforesaid application, filed
January 16, 1953, in Dacket No, G-2111,
appear to be interrelated with those
posed by other applications in the above-
entitled matters and should be consoli-
dated with those matters for purpoce of
hearing.

The Commussion orders: The afore-
said proceeding on the application filed
by Trans-Northwest Gas, Inc. in Dacket
No. G-2111, be and the same is hereby
consolidated with the other above en-.
titled matters for purpose of o public
hearing thereon reconvened to com-
mence on February 16, 1953 at 10:00
a. m., e. s. &, in the Hearing Room of
the Federal Power Commission, Hurley-
Wright Building, 1800 Pennsylvania Ave-
nue NW., Washington, D, C.

2 Trans-Northwest Gas, Inc. I an appl-
cant in the consolidated proceedings for o
permit pursuant to cection 3 of the INatural
Gas Act, in Docket No. G-1923, and for a
Presidential permit in Docket MNo. G-1824,
pursuant to Exccutive Order I¥o. 8202 dated
July 13, 1939.
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Date of issuance: January 29, 1933.
By the Commizsion.

[searl Lrox M. Foquay,
Secretary.
[F. R. Dgs. §3-1127; Filed, Feb. 3, 1933:
8:45 3. m.]

[Project MNo. 20171
SovTHCRNT CALYFORNIA Episox Co.

IIOTICE OF APPLICATIOIN FOR AMEXNDIILIIT OF
LICEISE

Jaxoary 29, 1933,

Public notice Is hereby mven that
Southern California Edison Company, of
In3 Angeles, California, has filed appli-
cation under the Federal Power Act (16
U. S. C. 71912-825r) for amendment of
the license for water-power Project No.
2017 located on San Joaquin River m
Frezno and Madera Counties, with trans.
micsion lines alzo in Tulare and Eemn
Counties, California, to provide for cer-
tain changes made in the course of con-
struction or desired to be made, and con-
sisting principally of minor revisions m
the lensth and location of sections of pole
line carryingz telephone, control and pro-
ject power circuits and in the length of
the 220,000-kv transmission line extend-
ing from the switchrack at the project
powerhouse fo the switchraclr at the
powerhouse of Project No. 120; exclusion
of a throush-road; adjustment of the
project boundary- inclusion of a 350-Ixw
turbine generator unit (already in-
stalled) in the dam, thereby increasing
the installed capacity of the project from
115,000 horsepower fto 115,500 horse-
power; minor changes in design, loca-
tion, and elevation of the spill-way gates,
intake structure, conduit, penstock, and
surge chamber; revision in powerhousz
desien from outdoor to indoor type; and
addition of nine disconnect switches and
one oll circuit breaker in switchyard.

Protests or petitions fo intervene may
be filed with the Federal Power Commis-
slon, Washingzton 25, D. C., in accordance
with the rules of practice and procedure
of the Commission (18 CFR 1.8 or 1.10}
on or before the 19th day of March 1353.
The application is on file with the Com-
mission for public inspection.

[seAL) Lron 1.1 Fuquay,
Secretary.

[F. R Dac. §3-1151; Filed, ¥eb, 3, 1953;
8:51 g, m.]

fDacket No. G-2033]
GuLr IniTERSTATE Gas Co.
ORDCR PIXIIG DATE OF HLARING

Jartuary 27, 1933,

On Septembzr 12, 1952, Guif Interstate
Gas Co. (Applicant), a Deleware corpo-
ration havinz its principal place of husi-
nezs at Houston, Texas, filed an opplica-
tion, which was supplementzd on
October 20, 1952, November 17, 1352,
December 5, 1952, Dacember 17, 1932,
and January 12, 1953, for a certificats of
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public convenience and necessity pur-
suant to section 7 of the Natural Gas Act,
authorizing the construction and opera-
tion of facilities for the transportation of
natural gas in mterstate commerce, sub-
ject to the jurisdiction of the Commis-
sion, all as-more fully described n said
application, as supplemented, on file with
the Commussion and open to public in-
spection. <

Due notice of the filing of said applica~
tion has been given, mcluding publica-
tion 1n the FPEDERAL REGISTER on Septem-
ber 26, 1952 (17 F. R. 8600)

The Commission orders:

(A) Pursuant to the authority con-
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com-
mussion by sections 7 and 15 of the Nat-
ural Gas Act, and the Commassion’s rules
of practice and procedure, a public hear-
ing be held commencmg at 10:00 a. m.,
on March 2, 1953, 1n the Hearing Room
of the Federal Power Commission, 1800
Pennsylvama Avenue NW., Washington,
D. C., concerning the matters involved
and the 1ssues presented by the applica~-
tion, as supplemented.

(B) Interested State commussions may
participate as provided by §§ 1.8 and
1.37 (f) (18 CFR 1.8 and 1.37 (f)) of
the Commission’s rules of practice and
procedure. -

Date of issuance: January 29, 1953.
By the Commuission.*

[sEAL] Leon M. Fequay,
Secretary.
[F. R. Doc. 53~1128; Filed, Feb. 3, 1953;

8:45 a. m.]

[Docket No. G-2102]
Pacrric Gas AND ELECTRIC CoO.
NOTICL OF APPLICATION

JANUARY 29, 1953.

Take notice that on December 15, 1952,
Pacific Gas and Electric Company (Ap-
plicant) a California Corporation with
its principal office 1n San Franecisco,
California, filed an application with the
Federal Power Commission for a certifi~
cate of public convemence and necessity
pursuant to section 7 of the Natural Gas
Act authorizing the construction and
operation of certain transmission pipe-
line facilities heremnafter described.

Applicant proposes: (1) The consiruc-
tion and operation of approximately
170.3 miles of 34-inch mairf pipeline
loops, one new 12,500 horsepower com-
pressor station and 2,500 horsepower ad-
dition to an existing cormpressor station
together with appurtenant facilities to
mcrease by 151,730,000 cubic feet per day
the capacity of applicant’s 34-mch pipe-
line extending from an interconnection
with the pipeline of El Paso Natural
Gas Company at the Arizona-Califorma
boundary near 'Topock, Arizona, to a
point near Milpitas, California, at the
southern end of the San Francisco Bay*
(2) to connect service to the Town of
Boron, Califormia, and to supplement
service to the City of Bakersfield, Cali-

1 Chairman Buchanan dissenting.,

NOTICES

forma, area; and (3) to increase the
transmission capacity of applicant’s
pipeline from Milpitas to applicant’s East
Bay distribution system by the construc-
tion of approximately 8 miles of 30-inch
pipeline loop between Milpitas and Irv-
mgton, Califorma. Applicant proposes
to purchase natural gas in the above ad-
ditional amount from El Paso Natural
Gas Company for transportation and re-
sale 1n California.

The estimated cost of the additional
facilities applicant proposes to construct
and operate 1s $26,981,851. Applicant
proposes to finance the additional facili-
ties from freasury funds on hand, from
cash available from internal sources,
short-term bank loans and the sale of
additional securities when and as re-
quired.

Protests or petitions to mntervene may
be filed with the Federal Power Commis~
sion, Washington 25, D. C., 1n accordance
with the rules of practice and procedure
(18 'CFR 1.8 or 1.10) on or before the
18th day of February 1953, The appli-
cation 1s on file with the Commssion
for public mspection.

[sEar] LeON M. FuqQuay,
Secretary.
[F. R. Doc. 53-1148; Filed, Feb. 3, 1953;

'8:50 a. m.]

IDocket No. G-2104]

SoUTHERN CALIFORNIA Gas CO. AND
SouTHERN COUNTIES GAs CoO. oF CALI~
FORNIA

NOTICE OF APPLICATION

JaNuaRY 29, 1953.

Take notice that on December 18, 1952,
Southern Califorma Gas Company and
Southern Counties Gas Company of Cali-
forma (Applicants) both of which are
Califorma Corporations with thewr,prin-
cipal offices at 810 South Fower Street,
Los Angeles, Califorma, filed joint appli-
cation with the Federal Power Commis~
sion for a certificate of public conven-
1ence and necessity pursuant to section
7 of the Natural Gas Act authorizing the
construction and operation of certain
transmission pipeline facilities heremn-
after described.

Applicants propose the construction
and operation of approximately 73.0
miles of 30-1nch main pipeline loops, and
5,280 horsepower additional capacity to
Blythe compressor station, together with
appurtenant facilities to increase by
»151,700,000 cubic feet per day the ca-
pacity of applicant’s exusting pipeline
extending from an mnterconnection with
the pipeline of E1 Paso Natural Gas Com-~
pany at the Arizona-Califormia boundary
near Blythe, Califormia, to a point near
Santa Fe Springs in southern Califorma.
Applicants propose to purchase natural
gas1in the above additional amounts from
El Paso Natural Gas Company for trans-
portation and resale in southern Cali-
forma.

The estimated cost of the additional
facilities applicants’ propose to con-
struct and operate 1s $7,482,194. Appli~
cants propose to finance the additional
facilities from funds currently available

and later cover them by the issuance of
permanent securities.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C,, in accord«
ance with the rules of practice and pro«
cedure (18 CFR 1.8 or 1.10) on or befoie
the 18th day of February 19563, Tho
application is on file with the Commig«
sion for public inspection.

[seaLl LeoN M. FUuqQuAy,
Secretary.
[F. R. Doc. 53-1149; Filed, Fob. 3, 1963;

8:60 a. m.]

[Docket No. (-2113]

WasHINGTON Gas Licur Co. AND PRINCE
GEORGE’S Gias Corp.

NOTICE OF APPLICATION ,

Janvary 29, 1953,

Take notice that Washington Gasg
Laght Company (Washington), & corpp-«
ration organized and existing under the
laws of the United States, having itg
principal place of business at Eleventh
and H Streets NW., Washington, D, C,,
and Prince George’s Gas Corporation
(Prince George’s) o Maryland corpora-
tion having its principal place of busi«
ness at Chillum, Maryland, filed on
January 22, 1953, a joint application for
a certificate of public convenience and
necessity to Washington pursuant to sec«
tion 7 (¢) of the Natural Gas Act to
acquire and operate all the facilities and
properties of Prince George's, and for
permussion and approval to Princo
George’s putsuant to section 7 (b) of the
Natural Gas Act to abandon all of ity
facilities and properties by transfer to
Washington, all as hereinafter deseribed,

Prince George’s is & wholly owned sub-
sidiary of Washington and the transfex
would be effected without any cash pay-
ments. Prince George's owns and op-
erates separate 12, 16, and 22-inch pipe-
lines which transport gas from a point
near Rockville, Maryland, to the Distriot
of Columbia, a storage and compressor
station, and other facilities, all of which
originally cost over $4,500,000.

“Washington states that no new serv-
1ces are proposed and that it would oper«
ate the facilities involved in the same
manner and render the same services
now bemg performed. Joint applicants
state that their facilities are fully inte-
erated with each other and with those of
Washington Gas Light Company of
Maryland, Inc. Washington also pro-
poses to acquire and operate all the fu-
cilities of this latter company which it
states 1s engaged in distributing and sell-
g gas at retail,

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C,, in accord-
ance with the rules of practice and pro=
cedure (18 CFR 1.8 or 1.10) on or before
the 18th day of February 1963. The ap-
plication is on file with the Commission
for public inspection.

[sEAL] .. LeoN M. FuqQuay,
Secretary.

[F. R. Doc. §3-1160; Filed, Feb. 3, 1953;
8:61 a. m.]
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SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 54-139, 59-100]
MipdLE SoUTH UTILITIES, INC., ET AL,
ORDER CONVENING HEARING
JANUARY 29, 1953.

In the matter of Middle South Utili-
ties, Inc., Arkansas Power & Light Com-
pany, Lowsiang Power & Light Com-
pany, Mississippr Power & ILagh? Com-
pany, New Orleans Public Service, Inc.,
respondents; File No. 59-100 and Electric
Power & Light Corporation, File No. 54—
139.

On March 7, 1949, the Commission 15-
sued its order (Holding Company Act
Release No. 8906) approving, under sec-
tion 11 (e) of the Public Utility Holding
Company Act-of 1935 (“act”’) a plan for
the dissolution of Electric Power & Light
Corporation (“Electric”) a registered
bholding company. Subsequent to ap-
proval by the United States District
Court, the plan was consummated in May
and July, 1949. That plan, which pro-
vided for the dissolution of Electric and

the refirement of its outstanding securi- ~

ties through the exchange of certain
other securities, also provided for the
creation of a new holding-company, Mid-
dle South TUtilities, Ine. (“Middie
South”) which acquired all of the com-~
mon stocks of Arkansas Power & Light
Company (“Arkansas”), Lowsiana Power
& Light Company (“Lowsiang”) Missis-
sipp1 Power & Light Company (“Missis=-
s1ippi”) and 95.2 percent of the common
stock of New Orleans Public Service, Inc,
(“New Orleans”). Each of these com-
panies owned electric utility assets and
gas utility assets and 1n addition, some of
these companies owned non-utility as-
sets. Middle South also acquired from
Electne all of the securifies of Gentilly
Development Company (“Gentilly”), a
non-utility land company.

The Commussion 1 ifs findings and
opmon upon the plan (Holding Com-
pany Act Release No. 8889) stated that
it could approve the creation of Middle
South as a holding company although it
was not prepared at that time to make
definitive findings under section 11 of
the act with respect to the integrated
nature of the electric properties or the
retamnability of the non-electric proper-
ties. The Commuission said:

‘The record indicates that the electric prop-
erties of the four operating companies are
interconnected and that since 1930 they have
been constructed and operated on a system-
wnde basis. This system has a common dis-
patcher and an operating committee which
‘forecasts the loads, prepares over-all sched-
ules and gives general directions to the dis-
patcher?® The construction requirements of
the companies are formulated on a system
rather than on an individual basis. Thus,
the determination-of sites and ownership
of generating facilities has been on the basis

of the most economical and efficient installa- -

tion from the viewpoint of the system’s load
requirements rather than the requirements
of the individual companies.

9While the operating committee is com-
posed of representatives from each of the
operating compamnies, the nature of their
functions is such as to make them repre-
sentatives of the system rather than of the
individual companies.

FEDERAL REGISTER

In its order of March 7, 1949, the Com-
mussion reserved jurisdiction to institute
and conduct such further proceedings
under section 11 (b) of the act with re-
spect to Middle South as may be neces«
sary or appropriate.

Since the organization of NMiddle
South, some of its subsidiary companies
have disposed of various assets and Gen-
tilly has disposed of its lands and now
holds only cash. At the present time,
Arkansas owns electric utility assets and
steam properties; Louisiana owns elec-
tric utility assets, gas utility assets, and
water properties; Mississippi ovns elec=
tric utility assets and water properties;
and New Orleans owns electric utility
assets, gas utility assets, and transporta-
tion properties.

It appearing to the Commission that
a Turther hearing should be held for the
purpose of determining whether the
jurisdiction heretofore reserved should
be released, or whether any further ac-
tion should be taken by Middle South
to bring itself into conformity with the
standards of section 11 (b) (1) of the
act:

It 15 ordered, Pursuant to the applica-
ble provisions of the act and the rules
thereunder that a hearing be held on
February 19, 1953, at the office of the
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C., for the purpose of determining
whether the jurisdiction heretofore re-
served should be released or, in the alter-
native, what further action should be
requred to be taken by Middle South
and its subsidiary companies to bring
them into compliance with section 11
(b) (1) of the act. On such day the
hearing room clerk will advise as to the
room 1n which such hearing is to be held.
Any person desiring to be heard or other-
wise wishing to participate in this pro-
ceeding shall file with the Commission
on or before February 17, 1953, o request
relative thereto as provided in Rule ZXVIX
of the Commission's rules of practice.

It 1s Jurther ordered, That Willlam ¥.
Swift, or any other officer or officers of
the Commussion designated by it for that
purpose shall preside -at such hearins,
The officer or officers so designated are
hereby authorized to exercise all powers
granted to the Commission under sectiéon
18 (c) of the act and to a hearing officer
under the Commission’s rules of practice.

‘The Division of Public Utilities having
adwvised the Commission that, upon the
basis of its preliminary examination of
the record heretofore made in the section
11 (e) plan proceedings of Electric, that
the following matters and questions are
presented for consideration without pre-
judice to its specifying additional mat-
ters and questions upon further exami-
nation: -

1. Whether the jurisdiction heretofore
reserved 1n the order of March 7, 1949,
with.respect to the Middle South hold-
g company system under section 11
(b) of the act should be released.

2. Whether the Commission's prima
facie determination that the eledtric
utility assets of the Middle South holding
company system constitute an inte-
grated electric utility system as defined
mn section 2 (a) (29) (A) of the act and
constitute its principal public-utility sys-
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tem as set forth in section 11 (b) (1)
of the act should be made definitive and

3. Whether Middle South and Lows:-
ang should be required to take action
to dispose of the gas utility assets and
non-utility assets of Louisiana and, if so,
what terms and conditions shonld be 1m-
posed in connection £herewith.

4. What further action should be re-
quired at this time of the respondents
under cection 11 (b) (1) of the act.

It i3 Jurther ordered, That such re-
spondents shall file with the Secretary
of the Commission on or before February
17, 1853, their joint or several answers
in the form prescribed by Rule U-25 un-
der the act, such answers to be directed
to the issues herein set forth.

It i3 further ordered, That the Secre-
tary of the Commission shall serve notice
of the aforesaild hearing by mailing a
copy of this notice and order by rezis-
tered mail fo the respondents named
herein and to the Arkansas Public Serv-
ice Commission, the Louisiana Public
Service Commission, and the Commis-
sloner of Public Utilities of the City of
New Orleans, and that additional notice
be given to all other persons by publica-
tion of this notice and order in the
FeoenAL REGISTER and by general release
of this Commission with respect to this
notice and order to be distributed to the
press and mailed to the mailing list for
releases Issued under the Public Utility
Holdins Company Act of 1935.

By the Commission.

[seAL] NELLYE A. THORSEXN,
Assistant Secretary.
[F. B. Doc. §3-113); Filed, Feb. 3, 1933;
8:45 2. m.]

[File No. 70-2979]
IrizERsTATE POWER Co.

ONDER PERIUTTING DECLARATION IIT RESPECT
OF ISSUAICE OF BANKE INOTES AND RESERV-
G JURISDICTION IMT RESPECT OF PRO-
POSED ISSUANCE OF SUCH NOIES

Janwvany 29, 1953.

Interstate Power Company (“Infer-
state”) o rezistered holding company
and an operating public utility company,
has filed a declaration and an amend-
ment thereto pursuant to sections6and 7
of the Publc Utility Holdinz Company
Act of 1935 (“act™)

Interstate proposes fo issue and sell, af
the principal amount thereof, on or be-
fore April 30, 1953, and on or bafore
November 15, 1953, notes in the aggre-
gate principal amounts of $2,000,000 and
$2,300,000, respectively. The notfes are
to bear interest at the rate of 315 percent
per annum, are to mature 360 days from
the dates of issuance or April 15, 1954,
whichever date Is the earlier, and are fo
he issued to the Chase National Bank of
the City of New York and to Manufac-
turers Trust Company in equal amounts
not to exceed $2,150,000 to each bank in
accordance with the ferms of a loan
agreement dated December 1, 1952. An
aggregate commitment fee of $5,750 1s
to be paid in equal proportions fo said
banlks. The notesare to be prepayablein
whole or in part at any time without pre-
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mium, provided however, that if such
prepayment 1s to be made from, or in
anticipation of, any bank borrowing the
company 1s to pay a premuum calculated
at the rate of 1 percent per annum on
the principal amount so prepaid from
the date of prepayment to the maturity
date of such notes.

Interstate has requested the Commis-
sion to authorize; at this time, the issu~
ance and sale of $2,000,000 aggregate
principal amount of such notes 1n equal
amounts to said banks on or before April
30, 1953, and to reserve jurisdiction in
respect of the issuance and sale of the
additional $2,300,000 principal amount of
such notes. Itisstated that the proceeds
of the $2,000,000 of notes presently to be
1ssued are to be used to redeem a like
prmecipal amount of notes of Interstate
due April 30, 1953, held by said-banks,

Said declaration having been filed on
December 29, 1952, and the amendment
thereto having been filed on January 12,
1953, and notice of said filing having been
given 1n the form and manner prescribed
by Rule U-23 promulgated under the act,
and the Commussion not having received
a request for or ordered a-hearing in
respect of said declaration, as amended;
and

The Commuission finding that the pro-
posed transactions are in compliance
with the applicable standards of the act,
that no adverse findings are necessary in
connection therewith, and the Commis-
sion deeming it appropriate that said
declaration, as amended, be permitted to
become effective forthwith, without the
imposition of conditions other than those
prescribed by Rule U-24, and the Com-
mission also deemung it appropriate to
grant declarant’s request that the order
heremn become effective upon its 1ssu-
ance:

It s ordered, Pursuant fo Rule U-23
and the applicable provisions of the act,
that said declarations, as amended, in
respect of the issuance and sale by In-
terstate of $2,000,000 aggregate principal
amount of 314 percent notes, be, and it
hereby 1s, permitted to become effective
forthwith, subject to the terms and con-
ditions prescribed 1n Rule U-24.

It s further ordered, That jursdic-
tion be,-and it hereby 1s, reserved over
the issuance and sale by Interstate of an
additional $2,300,000 principal amount of
31, percent notes until a further order
shall have been 1ssued 1n respect thereof
by this Commuission.

It s further ordered, That this order
shall become effective immediately upon
its 1ssuance.

By the Commuission.

[seaLl NEeLLYE A. THORSEN,
Assistant Secretary.

[F. R. Doc. 53-1129; Filed, Feb. 3, 1953;
8:45 a. m.]

‘W EaRLE LuTTs AND W E. LuTrs & Co.

DIEMORANDUM OPINION AND ORDER REVOKING
BROKER~DEALER REGISTRATION

JANUARY 28, 1953,

In the matter of W Earle Lutts, d/b/a,
‘W E. Lutts & Company, 3 Capital Street,
Concord, New Hampshire,

NOTICES

This is a proceeding pursuant; to sec-
tion 15 (b) of the Securities Exchange
Act of 1934 (“Exchange Act’”) to defer-
mine whether W Earle Lutts (“regis-
trant”) a sole proprietor doing business
as W. E. Lutts'& Company, 1s now per-

'manen/tly enjomed by decree of a courb

of competent jurisdiction from engaging
in or continuing certdin conduct and
practices 1n connection with the pur-
chase and sale of securities, and, if so,
whether it 1s in the public interest to
revoke his registration with this Com-
mission as a broker-dealer.?

In response to our order for proceed-
ings, registrant filed an “answer and
consent’s 1 which he waived a hearing,
proposed findings, briefs, and oral argu-
ment, admitted the existence of the
facts and cause of action set forth in
the order for proceedings for the pur-
pose of this or any other proceeding
ordered by.the Commuission under sec-
tion 15 of the Exchange Act, and con-
sented to the eniry of an order revoking
his registration as a kroker and dealer.

Registrant admits, and we find, that
on September 12, 1952, the United States
District Court for the District of New
Hampshire entered a final judgment
permanently enjoining registrant from
using the mails or means of interstate
commerce to accept money and securi-
fies on the representation that he 1s able
to execute orders without disclosing that
he 15 unable to meet his current liabili-
ties, to transact a business in securities
unless he makes and keeps current books
and records and files accurate annual
financial reports, or to engage in any
act, practice or course of business which
would operate as a fraud and deceit upon
any person in connection with the pur-
chase or sale of any security?

On the basis of the foregoing, we con-
clude that it 1s 1n the public inferest to
revoke registrant’s registration as a bro-
ker and dealer.

Accordingly, it 1s ordered, Pursuant to
section 15 (b) of the Securities Exchange
Act of 1934, that the registration as a
broker and dealer of W Earle Lutts,
domg business as W E. Lutts & Com-
pany, be, and it hereby 1s, revoked.

By the Commussion.

[sEarLl ORvAL L. DuBo1s,
Secretary.
[F. R. Doc. 53-1131; Filed, Feb. 8, 1953;

8:46.a. m.]

k]

1Section 15 (b) of the Exchange Act pro-
vides in pertinent part: “The Commission
shall, after appropriate notice and apportun-
ity for hearing, by order * * * revoke
the registration of any broker or dealer if
it finds that such * * * revocation is
in the public interest and that (1) such
broker or dealer * * * (C) is perma-
nently or temporarily enjoined by order,
Jjutigment, or decree of any court of compe-
tent jurisdiction from engaging in or con-
tinuing any conduct or practice in connec-
tion with the purchase or sale- of any
security *» =* »»

2S. E. C. v. W. Earle Lutts, Civil Action
File No. 1081 (D. C. N. H. 1952) (unreported).

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 27750]

VERMICULITE FroM TRAVELERS REST, 8. C,
70 POINTS IN OFFICIAL (INCLUDING ILLI-
NOIS) ‘TERRITORY

-~ APPLICATION FOR RELIEF

JanuAry 30, 1953,

The Commission is in recelpt of the
above-entitled and numbered application
for relief from the long-and-short-hatl
provision of section 4 (1) of the Intor-
state Commerce Act.

Filed by* R. E. Boyle, Jr.,, Agent, for
carriers parties to schedule listed below.

Commodities involved: Vermiculite,
broken, crushed or ground, dried or not
dried, not expanded, carloads.

From. Travelers Rest, S. C.

To: Points in official (including Illi-
nois) territory.

Grounds for relief: Rail and market
competition, circuity, and grouping.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, I, C. C. No.
1346, Supp. 2.

Any mterested person” desiring tho
Commission to hold a hearing upon such
application shall request the Commission
1n writing so to do within 16 days from
the date of this notice. As provided by
the general rules of practice of tho Com«
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr in-
terest, and the position they intend to
take at the hearing with respect to tho
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
iz such application without further or
formal hearing. If because of an emer-
gency a grant of temporary roliof is
found fo be necessary béfore the expira«-
tion of the 15-day perlod, o hearing,
upon a request filed within that porlod,
may be held subsequently.

By the Commission.

[sEAL] GEORGE W LaAirp,
Acting Secrelary.

[F. R. Doc. 63-1142; Flled, ¥ob, 3, 1063;
8:40 a. m.]

A

[4th Sec. Application 27761]

PETROLEUM PRODUCTS FROM FULLERVILLE,
BEX., TO POINTS IN SOUTHWESTERN,
SOUTHERN, OFFICIAL, AND WESTERN
TRUNK-LINE TERRITORIES

APPLICATION FOR RELIEF

JAnvArY 30, 1953,

The Commission is in receipt of tho
above-entitled and numbered applica-
tion for relief from the long-and-short«
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* F. C. Kratzmelr, Agent, for
carriers parties to schedules listed bolow,

Commodities involved: Petroleum, its
products, and related articles, carlonds.

From: Fullerville, Tex.

'To: Points in southwestern, southern,
official, and western trunk-line terri-
tories.

Grounds for relief: Rail competition,
circuity, and grouping.



Wednesday, February 4, 1953

Schedules filed contaiming proposed
rates: F. C. Kratzmeir, Agent, I, C. C.
No. 3585—Supp. 536, No. 3802—Supp.
135, No. 3825—Supp. 166, No. 3651—
Supp. 309, No. 3724—Supp. 164, No.
3494—Supp. 264.

Any interested person desiring the
Commussion {0 hold a hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commuission, Rule 73, persons other
than applicants should fairly disclose
thelir interest, and the position they in-
tend to take at the hearing with respect
to the gpplication. Otherwise the Com-
muission, m its discretion, may proceed to
mnvestigate and determine the matters
mvolved 1n such -application without
further or formal hearing. If because
of an emergency a grant of temporary
relief 1s found to be necessary hefore the
expiration of the 15-day period, a hear-
ing, upon & request filed within that pe-
riod, may be held subsequently.

By the Commission.

[sEAL] GEORGE W. LaAIRD,
Acting Secretary.

[F. R. Doc: 53-1143; Filed, Feb, 3, 1953;
8:43 a. m.]

[4th Sec. Application 27752]

Coar Front Hazarp DIsTRICT KENTUCKY
MINES TO SOUTHERN TERRITORY

APPLICATION FOR RELIEF

January 30, 1953.

The Commission 1s 1 receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agenf, for
carners parties to schedules listed below,

Commodities involved: Coal, carloads.

From: Hazard district, Ky, (L&N)
mines.

To: Pomnts 1n southeastern and Caro-
lina territories.

Grounds for relief: Rail and market
competition, circuity, and grouping.

Schedules filed contaiming proposed
rates: LN RR. tarif I. C. C. No,
A-16745, Supp. 30. C. A. Spanmnger,
Agent, I. C. C, No. 1332, Supp 2.

Any anterested person desiring the
Comnussion to hold 2 hearing upon such
application shall request the Commis«
sion 1 writing so to do withan 15 days
from the date of this notice, As pro-
vided by the general rules of practice
of the Commuission, Rule 73, persons
other than applicants should fairly dis«
close their interest, and the position they
mtiend to take at the hearing with re-
spect to the application. Otherwise the
Commazssion, 1n its discretion, may pro-
ceed ‘to i1nvestigate and determmne the
matters involved in such application
without further or formal hearing. If
because of an emergency a grant of tem~
porary relief 1s found to be mnecessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.,

FEDERAL REGISTER
By the Commission.

[SEAL] GEORGE W. Lamb,
Acting Secretary.
[F. R. Doc. 53-1141; Filed, Feb, 3, 1053;
8:49 a. m.}.

ECONOMIC STABILIZATION
AGENCY

Office of Price Stabilization
Frerp OFFICE LOCATIONS
ORGANTZATIONAL STATEMENT

Pursuant to section 3 (a) (1) of the
Administrative Procedure Act (60 Stat.
238; 5. S. C. 1002) the Organizational
Statement (17 F. R. 675) as amended (17
F. R. 7515, 8937, 10124) is further
amended m the following respects:

The description of the locatfon and
area of Regions I, IX, IIX, IV VI, VII,
and X contained in Article LLL, section
33 Locations of Field Offices, is amended
by deleting the following branch ofiices:

REGION I—BOSTON, LIASSACHUSETTS
Springfield, Massachucetts.
REeGroN II—NEew Yorg

Albany, New York.
Buffalo, New York.
Rochester, New York,
Trenton, New Jersey.

REcroN ITI—PHILADELPHIA, PENTISYLVANIIA

Erie, Pennsylvania,
Camden, New Jersey.

REGION IV—RICHLIOND, VIRGIIIA

Norfolk, Virginia,
Raleigh, North Carolina,

REGION VI—CLEVELAND, Q10

‘Toledo, Ohlo.

Columbus, Ohio,
Cincinnati, Ohio.

Grand Rapids, Michigan.

ReGION VII—-CHICAGO, ILLRiOIS

Springfield, Ilinois,
Pegorla, Ilinols,
Green Bay, Wisconsin,

REGION X—DALLAS, TESAS

Fort Worth, Texas,
Lubbock, Texas.
‘Shreveport, Louisiana.
Tulsa, Oklahoma.

JosepH H. FREEHILYL,
Director of Price Stabilization.

Fepruary 2, 1953.

[F. R. Doc. §3-1216; Filed, Fob, 2, 1953;
2:23 p. m.]

[Delepation of Authority 652, Revision 1,
Amdt, 1]

DIRECTORS OF REGIONAL OFFICES

DELEGATION OF AUTHORITY I0 ACT ON
APPLICATIONS FOR CEILING PRICE ADJUST-
MENTS PURSUANT 7O SECTION 91 OF CPR
117, REV. 1

By wvirtue of the authority vested in
me as Director of Price Stabllization,
pursuant to the Defense Production Act
of 1950, as amended, Executive Order
10161, and Economic Stabilization Agen-
cy General Order No. 2, as amended, this
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Amendment 1 to Delezation of Authority

52, Revision 1, is hereby issued.
Delezation of Authority 52, Revision 1,

section 1, is amended to read as follows:.

1, Authority to act under sections 36,
53, and 91 of CPR 117, Remtsion 1. Au-
thority is hereby deleﬂated to the Direc-
tors of the Rezional Offices of the Office
of Price Stabilization to act, by order, on
all applications under the provisions of
sections 36, 53, and 91 of Ceilinz Price
Regulation 117, Revision 1.

This Amendment 1 to Delezation of
Authority 52, Revision 1, shall be effec-
tive February 9, 1953.

Josere H. FrEEHTLL,
Director of Price Stabilization.
Feenvany 3, 1953.

[P. R. Doc. §53-1257; Filed, Feb. 3, 1933;
4:01 p. m.]

[Celling Price Regulation 17, Section 11 (d),
Special Order No, 1£]

JosEpHIE CouliTY, OREGON, MAREKETIRG
AREA

ADJUSTIMENT OF TANK WAGON CEILING
PRICES OF FUEL OIL DISTRIEUTORS

Statement of considerations. This
speclal order adjusts the ceiling prices
for sales of heating oils (Kerosene, No.
1 and 2 Oils, Furnace Oi], Range Oil and
Stove Oil) by tank wagon distributors
in the Josegphine County, Oregon, Mar-
Leting Area.

The Office of Price Stabilization was
requested by distributors in the Jose-
phine County, Oregon, Marketing Area
to conduct a survey to determune
whether . increased costs have reduced
the net marpins in the area below a2
vpoint sufiicient to maintain the level of
earnings in the year ending May 31,
1950. The results of that survey show
that an upward adjustment is necessary
to bring earnings to that level.

There is a large number of heating oil
sellers at the tank wagon level in this
region and the need for relief is nof um-
form, but varies from marketing area
to marketing area. Thus it is concluded
that the adjustment must be on & mar-
keting area basis, rather than on a
region-wide basls. For the purpose of
this special order the market area has
been defined as the area within the
boundaries of Josephine County, Orezon.

The adjustment granted by this order
does no more than bring earmings to
the level of the year endinz May 31,
1950. It is therefore, conmstent with
the provisions of section 11 (d) of Ceil-
ing Price Regulation 17.

Special provisions. For the reasons
geb forth in the statement of considera-
tions and pursuant to the provisions of
section 11 (d) of Ceiling Price Rezula-
tion 17 and Delezation of Authority No.
12, It 15 ordered:

1. That the ceiling price of heating oil
distributors in the Josephine County,
Oregon, Marketing Area for tank wagon
sales of heating oils (Kerosene, No. 1 and
2 Olls, Furnace Oll, Range Oil and Sfove
Oll) to consumers shall be increased by
£0.003 per gallon, The Josephine Coun-
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ty Marketing Area is defined as the area
within the boundaries of Josephine
County, Oregon.

2. All provisions of Ceiling Price Regu-
lation 17, except as 1nconsistent with-the
provisions of this order, shall remamn 1
full force and effect as to the commodi-
ties covered by this order.

3. This order may be amended, modi~
fied, or revoked at any time.

Effective date. This special order shall
become effective on January 30, 1953.
E. R. THISSEN,
Acting Regional Director -
Regwon XIII,
Office of Price Stabilizalion.

JANUARY 29, 1953.

[F. R. Doc. §3-1117; Filed, Jan. 29, 1953;
4:56 p. m.]

[Ceiling Price Regulation 17, Section 11 (d),
Speclial Order No. 15]

WaLLA WALLA, WASHINGTON, MARKETING
AREA

ADJUSTMENT OF TANK WAGON CEILING PRICES
OF FUEL OIL DISTRIBUTORS

Statement of considerations. This
special order adjusts the ceiling prices
for sales of heating oils (Xerosene, No. 1
and 2 Oils, Furnace Oil, Range Oil and
Stove Oil) by tank wagon distributors
the Walla Walla Marketing Area.

The Office of Price Stabilization was
requested by distributors i1n the Walla
‘Walla Marketing Ares to conduct a sur-
vey to determine whether increased costs
have reduced the net margins in the
area below a pomnt sufficient to maintamn
the level of -earmings in the year ending
May 31, 1950. The results of that sur-
vey show that an upward-adjustment 1s
necessary to bring earnings to that level.

NOTICES

2. All provisions of Ceiling Price Reg-
ulation 17, except as mconsistent with
the provisions of this order shall remain
m full force and effect as to the com-
modities covered by this order.

3. This order may be amended, modi-
fied, or revoked at any time.

Effective date. This special order
shall become effective on January 30,

1953. )
E, R. THISSEN,
Acting Regional Director,
Region XIII,
Office of Price Stabilization.

JANUARY 29, 1953.

[¥. R. Doc. 53-1118; Filed, Jan. 29, 1953;
4:56 p. m.]

[Ceiling Price Regulation 17, Section 11 (d),
Special Order No. 16]

YARIMA, WASHINGTON, MARKETING AREA

*ADJUSTMENT OF TANK WAGON CEILING
PRICES OF FUEL OIL DISTRIBUIORS

Statement of considerations. This
special order adjusts the ceiling prices
for sales of heating oils (Kerosene, No. 1
and 2 Oils, Purnace, Oil, Range Oil and
Stove Oil). by tank wagon distributors in
the Yakima marketing area.

The Office of Price Stabilization was
requested by distributors m the Yakima

-

marketing area to conduct a survey fo.

determine whether increased costs have
reduced the net margins m the area be-
low a powmnt suffictent fo maimntain the
level of earmings in- the year ending
May 31, 1950. The results of that survey
show that an upward adjustment 1s nec-
essary t0 bring earnings to that level.
There are hundreds of heating™oil sell-
ers at the tank wagon level in this Region

There are hundreds of heating oil_- and the need for relief 1s not uniform

sellers at the tank wagon level in this
Region and the need for relief 1s not
uniform but varies from marketing area
to marketing area. Thus it 1s con-
cluded that the adjustment must be on
a marketing area basis rather than on a
region-wide basis. For the purpose of
this special order the market area has
been defined as the area of reseller com-~
petition, which 1s the same as the free
delivery zones.

The adjustment granted by this order
does no more than bring earnings to the
level of the year ending May 31, 1950,
It 15, therefore, consistent with the pro-
visions of section 11 (d) of Ceiling Price
Regulation 17.

Special promsions. For the reasons
set forth 1 the Statement of Consider-
-ations and pursuant to the provisions of
section 11 (d) of Ceiling Price Regula-
tion 17 and Delegation of Authority No.
72, It 1s ordered.

1. That the ceiling price of heating
oil distributors 1n the Walla Walla mar-
keting area for tank wagon sales of heat-
g ofls (Kerosene, No. 1 and 2 Oils,
Furnace Oil, Range Oil and Stove Oil)
to consumers shall be increased by
$0.005 per gallon. The Walla Walla,
marketing ares 1s defined as the area 1n
which dealers located in Walla Walla
and College Place make deliveries with-
out an additional charge.

but varies from marketing area to mar-
keting area. Thus it 1s concluded that
the adjustment must be on a- marketing
area basis rather than on a region-wide
basis. For the purpose of* this special
order the market area has been defined
as.the area of reseller competition, which
1s the same as the free.delivery zones.

The adjustment granted by this order
does no more than bring earnings to the
level of the year ending May 31, 1950. It
1s, therefore, consistent with the provi=
sions of section 11 (d) of Ceiling Price
Regulation 17.

Specwal provisions. For the reasons set;
forth in the Statement of Considerations
and pursuant to the provisions of section
11 (d) of Ceiling Price Regulation 17 and
Delegation of Authority No. 72, It 1s

.ordered.

1. That the ceiling price of heating
oil distributors 1n the Yalkima market-
g area for tank wagon sales of heat-
1ng oils (Kerosene, No. 1 and 2 Oils, Fur-
nace Oil, Range Oil and Stove Oil) to
consumers shall be mcreased by $0.004
per gallon. The Yakima marketing area

-1s defined as that area 1n which dealers
Ibcated mn Yakima, Union Gap, and Se-
lah make deliveries without an addi-
tional charge.

2. All provisions of Ceiling Price Reg-
ulation 17, except as mconsistent with
the provisions of this order shall remain

in full force and effect as to the come
modities covered by this order.

3. This order may be amended, modi-
fied, or revoked at any time,

Effective date. This special order
.shall become .effective on Januaty 30,
1953.

E. R, THISSEN,
Acting Regional Director,
Region XIII,
Office of Price Stabilization

JANUARY 20, 1953,

[F. R. Doc. 53-1119; Filed, Jan, 29, 1063;
4:66 p. m.]

—————————

[Ceiling Price Regulation 82, Supplomentary
Regulation 2, Section 3, Special Orclor 47}

SourH LEwWISBURG FIELD, ACADIA PARISHL,
LOUISIANA

*CRUDE CONDENSATE CEILING PRIXICES AD=-
JUSTED ON AN IN~LINE BASIS

Statement of considerations. This
special order adjusts the ceiling prico
for the purchase of crude condensato
produced from the South Leowishurg
Field, Acadia Parish, Loulsiana.

The Office of Price Stabilization hag
been requested to eliminate the differ-
ential heretofore imposed upon oruslo
condensate produced from the South
Lewisburg Field, Acadia Parish, Loulsl-
ana. During the base period full pro-
duction had not been attained; installa-
tion of adequate pipe line transporta-
tion was not then,available; and there
was & lack of competitive factors and,
as a result, this c¢rude condensate was
sold at a lower price than that paid for
-crude condensate of comparable quality
produced in this same general aven. Ib
appears that -this condition hayg now
been eliminated and this differential
should no longer be imposed.

From the information available to this
Office, it appears that this requested
Qdrice of $2.85 per barrel flat does not
exceed the ceiling .price of comparnble
crude condensate produced in this same
area.

Special provisions. For the reasons sob
forth in the Statement of Considerations
and pursuant to the provisions of Sec-
tion 3 of Supplementary Regulation 2
to Ceiling Price Regulation 32, It is or=
dered.

1, That the celling price at the leago
receiving tank for crude condensate pro-
duced from the South Lewisburg Field,
Acadia Parish, Louisiana shall be: $3.856
per barrel flat.

2. All provisions of Ceiling Price Reg-
ulation 32, except as inconsistent with
the provisions of this order, shall remain
in full force and effect as to the come

- modities covered by this order,

3. This order may be amended, modi-
fied or revoked by the Director of Price
Stabilization at any time.

Effective date. 'This special order shall
become effective on January 30, 1953.

JosepH H. FRECHILL,
Director of Price Stubilization.,

JANUARY 29, 1953,

[F. R. Doc. 53-1120; Filed, Jan. 20, 1063;
4:57 p. m.]



